United States Court of Appeals 


for the Second Circuit 


APPENDIX 


GINSBERG 


UNITED STATES OF AMERICA, 
Plaintiff-Appellee, 


-against- 
Docket No. 76*1085 
JOSE ARAUJO, JOHN DOE, 
a/k/a "NENO," and 
JORGITA RIVERA, 


Defendants-Appellants. 


— ——— ee 


APPENDIX TO THE BRIEF 
FOR APPELLANT RIVERA 


nel 


ON APPEAL FROM A JUDGMENT 
P THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


WILLIAM J. GALTACHER, ESQ., 

"HE LEGAL AID SOCIETY, 
Attorney for Avpellant 
JORGITA RIVERA 

FEDERAL DEFENDER SERVICES UNIT 

509 United States Court House 

Foley Square 

New York, New York 10007 

(212) 732-2971 


SHEILA GINSBERG, 


Of Counsel. 


PAGINATION AS IN ORIGINAL COPY 


Ld 
CRIMINA! JUE E 


UNITED STATES DISTRICT COURT 


E Cit. 986. 


D. C. Form Ko. 1% Rer. 


== UNITED STATES OF AMERICA 


= > 
eS -V- 
BAS e 
Dra ANGEL MOLINA, a/k/a "Ariques, "¿44 : 
———  —7 MANUEL ADAMES, a/k/a "Pelao," /-% 6/6" —€— 
pat | CAESAR MORALES, /-% 


— 7 —7 FEDERICO RUIZ, a/k/a "Papito,"/- "T 
TIT JUAN MEJIA, a/k/a "Guancho," /- 3 
“=. ~~~ JORGITA RIVERA, 1-47 

== TT JOHN DOE, a/k/m "Cristobal, n 7-9 70 ; 
pd JOHN DOE, a/k/* "Freddie," 7-2, H t/n Freddie 
JOHN DOE, a/k/a "Neno, P (thn 


-7: 7-7: JOSE ARAUJO, /-'* Rafsel Hichez — 
7 p RAMON ORTEGA, a/k/a "Ramoncita,'- qu 


~ | RAFAEL CALZADO, a/k/a "Rafael 
Espinal," /-,/* MERE 
JOHN DOE, a/k/a "Chuleria," /4/J ^ f 


: 7 
O) — FELIX IRRIZARRI, and (4/27? 


RAFAEL JACOBO /,/e,/7 


(06 ) STA. 
nidis EE EERE EE. 
J.S. 2 mailed Clerk mme 


J.S, 3 mailed ET 
aur a 


Violation 


CIR 371. Cons : 
18:474 Making St and plates. 


:471: Making counterfeit money, (Ct, E. 
:473 Dealing in counterfeit., (Cts.4-18) 
:472 Possess. counterfe dit. Cts.19 


PROCEEDINGS "P DPORVP TT PI pu oe 
T i ed indictm ent and ordered sealed. B/W ordered. 


: rdercd on Defts, Angel) Molino, Caesar Moorales, Federico Ruiz, 

Jorgita Rivera, John Doe a/k Ww Cristobal, John Doe  a/k/a Freddie, — 

John Doe a/k/a Neno, Jose Araujo, Ramon Ortego, Rafael Calzado, _ 
John Doe 2/k/a Chuleria,  Duffy,J 


- 
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Jose Araujo Deft, present (Atty. present) vleads not guilty. Continued _ 
oi  -emanded ir lieu of bail fixed at $13,000 P.R,B, secured by $1,000 cash. 
a Felix irrzizacri Deft,. not presen. (Atty, present) Court directs a plea of 
not guilty be entered. Bail continued. WEE E we x 
N Dd , Rafael Jacobo not present (Atty. present) Court directs a plea of 
|... 1 not guilty be entered, GENE ER 1$ a4 iso OS uuu 
"Case assigned to Cooper, Jj. as related to anu superceding indictment /5-cr 
O . ae otek PEA a ganaella,.J, . 
. 10-$-75 Deft, Jora Doa a/k/a "Freddie", tn Freddie Alimieda (atty, Frederick Conn). Pleads — 
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222222322 anaella,J T 


7710-16-75 JOSE ARAUJO-Filed Remand. - 10-7-75 Deft. released from the custody of the U.S. Marshal 


upon posting a $10,000 bond secured by $1,000 cash, subject of 1.N.S. detainer. _ 


appearance bend in the sum of $10,000.00 “secured by $1,000.00 
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from Magistrate Schreiber (Mag.# 75-1550). 
Docket Entry Sheet (3) 


rm 23 - Deft's. financial affidavit (EN 
Disposition Sheet al 


A intment of Counsel - Almieda - Robert Mitchell,51 Chambers St. N.Y.C.10007 W02-06 
_ Araujo - Frederick H. Cohn,299 B'way.,N.Y.C.10012 2349-7755 
Warrant for Arrest (3) AL AAA 


s ljoSE ARAUJO-Filed Magistrate's Final Commitment (Mag. $ 75-1350) ...Schreiber,J. 
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HICHEZ-Filed deft's. appearance bond in the sum of $10,000 unsecured P,R,B 
ed by Rosa Hichez (wife) - acknowledged by the Clerk, (in Spanish) = 
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AEL HICHEZ-Filed warrant for arrest of deft. with return. Executed on 11-6-75. —— 


22-12 led CJA Form 21 Copy 5 appointing Anita Zevallos as interpreter, dated 11-10-75. .. 
A Saree - a — man — > d 
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JOSE ARAUJO-Filed JUDGMENT & COMMITMENT (at resent) The deft. is hereby commit 
to the custody of th: Attorney General or his authorized representative fc. 
imprisuamen” for a period of ONE (1) YEAR on each of counts 1,2,3 and 4 to run 
i conem rentlv. e:i. vo be given credit for time already served. Deft. advised oo 
of his ri, > appeal. _Deft. remanded........Cooper,J. ee ta 

Issue, commitu. © 2-19-76. &— % 


JORGITA RIVERA-Filed JUDGMENT & COMMITMENT (atty present) The deft. is hereby 
committed to the custody of the Attorney General or his authorized representative 
for imprisonment for a period of TEN (10) YEARS. FIVE (5) YEARS on count 1. 
TEN (10) YEARS on count 2. TEN (10) YEARS on count 3. TEN (10) YEARS on count 
TEN (10) YEARS on count 9. All sentences to run concurrently. Total sentence 

TEN (19) YEARS. Deft. to be given credit for time already served. Deft. advis 
of his right to appeal. Deft. remanded........Cooper,J. 
Issued commitment 2-19-76. 
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02-18-76 |RAFAEL HICHEZ-Filed JUDGMENT & COMMITMENT (atty present) The deft. is hereby - 
committed to the custody of the Attorney General or his authorized representative 
for imprisonment for a period of THREE (3) YEARS on cach of counts 1,2,3,4 and 12 

."ITotal sentence THREE (3) YZAR3. Deft. to be given credit 


02-23-76 |JOSE ARAUJO-Filed deft's. notice of appeal from the juizsent entered on 2-13-75. = : 
“Mailed copies to J^ * Araujo, M.C.C., 150 Park Row, N.Y.C.10007 and U.S. Atrornay's $ 
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Bg) TAS vg RÉP 1 
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_ 2-18-76 te Warden, MCC, WC. e aa 


JORGITA RIVERA - Filed trie copy of J & C with Marshals return - Dit. 
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for a period oi TeC(2)YEARS on each cí Counts I and 17 pur. to Sec. 3651 of T:18 T 
| in & jail type institution for « period of six (6) MONTHS, as provided in the - hi 
aforementioned section. Execution of the remainders of the prison sentence 

is suspended & the dft. is pieced on probation for period of eighteen (18)MONTHS 
_TO commeace upon the expir ation of confinement, subject to the standing prob: ti 
order of this court. Count 19 is dismissed on the motion of defts. counsel wit 
the consent of the Gov't........ ees Cooper J. d 
33-08-76 E Issued Commitment. - i 
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8s provided in the : aforesaid Sec. Execution of the remainder of the prison 


sentence is suspended & | the dft. is placed on probetion for a period of 


y — EICHTEEN(L8) MONTHS to commence upon expiration | of confinement, subject fo 


the standing probation order of this court. Cts2, 3, &4 are dismissed on m 


motion of the dfts. counsel. Dft. ás _remended. 


Issued Commitment. 


AFAEL AEL JACOBO - - - Filed JUDGMENT & “COMMITMENT ORDER _ (Atty Present) The Dft. č — 
is hereby committed to the Custody of the Aty. General or his authorized 


repr esentative for imprisonment for a period of TWO 2) YEARS execution 


f prison sentence is suspended | & the dft. is placed on probation for a 


, Subject to the stending probation order of thís 


hes served. Count X & tm "s 


^ are dismissed c on motion of defts. 


MES "MANUEL ADAMES - Filed JUDGMENT n COMMITMENT ORDER (Atty. Present) The Dft. 
s hereby committed to the Custody of the Atty. Generel or his authorized 
representative for imprisonnent for a period of TWO(2)YEARS on Counts 
_3,4 & 17 to ren concurrently with each other. Dft. to be given credit 
for tine elreedy served. Cts. 1,2,6, 16 & 18 are dien snot on motion of the 
dfte. counsel with the conset oí the Gov't... DE remended 


issved Commitment. 


me. 


enscriot ef proceedings dtd. 


1- 15 
Tranecript f proceedéngs étd. 1- 5, 


,16 
8,7 


12,13,14/1976. — 
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163-07 21st Avenue, Whitestone NY 1? 357 
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03-15-76 | MANUEL ADA? ADNES - Filed Form CJA 21 Copy 5 - appointing Manuel RAS -163-07 2151 Avenue 
Er  Whiteston, [ 11357 a: as atty. for deft. 
2215-78 | FREDDIE "ALMIEDA - Filed CJA 20 copy 2 = approving paymant to F "redarick 7 "n2 ^ 
aur ~ Bway, NYC 10007 - Tel. 253-7753 — 7 i 


E FREDDIE ; ALMIEDA - Fil - Filed CJ CJA Fora 20 copy 5 - ,5 -a appointing Frederick Coha - - . 208 “Y A 


Me 15007- Tel 349- 7755 as | attyx for deft. 


eee a — of — T 1-15-76. 
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ME. cree e ee Aves. E IA ARIAS 
JOSE ARUJO,et al. - “Filed Notice of C Certification of Supplemental Record to the USCA. 


FP EDDIE ALMEIDA - - Filed Memo. End. o on n Defts. motion dtd. 3-24-76. The Within 


— Application i is denied in 211 respects..........Cooper J.(mailed notice) ——  — 


— RAFAEL JACOBO - Filed De Defts. affdvt. & notice of “motion for not | be deport dete. 


^ RAFAEL RAFAEL JACOBO - - O - Filed M Memo. End. on defts. motion : n dtd, itd. 3-2 24-76. Motion denied — 


_in all respects. Cooper ". (mailed notice) 


SECDOIH ALMIEDA - Filed Mag. Final Commitment. 


Filed Transcr ript of Proceeding dtd. 11-06-75. 


Filed Transcript of | proceeding. | dt d. 12-11- 15. — Ñ 


FELIX [RRIZARRI - Filed True Copy of J & C with marshal ret. Dft, delivered to 
Warden, MCC,NYC on 3-03-76.  — 


MANUEL A ADAMES - Filed Tr e Copy. of 7% e Cw & C with m h marshals s ret, Dft. del Dit. de livered to ika 


Warden, MCC,NYC on 3-3 3-76. veter AA Be RNS a T a A NND RN 
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Filed transcript of recozd of PERA date 
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UNITED STATES OF AMERICA 
-V- 


ANGEL MOLINA, a/k/a "Ariques," 
MANUEL ADAMES, a/k/a "Pelao," 
CAESAR MORALES, 
FEDERICO RUIZ, a/k/a "Papito," 
q” JUAN MEJIA, a/k/a "Guancho," 
X JORGITA RIVERA, . 
JOHN DOE, e/k/a "Cristobal," 
« JOHN DOE, 2/k/a "Freddie," 
= JOHN DOE, a/k/a "Neno,".., >: 
“JOSE ARAUJO, . ; FM 
RAMON ORTEGA, a/k/a "Ramonc!' 
RAFAEL CALZADO, a/k/a “Rafaci 
Espinal," 
..'* JOEN DOE, a/k/a "Chuleria,"— 
A FELIX IRRIZARRI, and 
. RAFAEL JACOBO 


75 RM. 936 


INDICTMENT 


S75 Cr. 


MICROFILM 


ine 
Brie 


OCT O71 


Defendants. 


The Grand Jury charges: 
1. From on or about the lst day of January, 1975, 
up to ana including the date of the filing of this indict- 
zent, in the Southern District of New York and elsewhere, 
ANGEL MOLINA, a/k/a “Ariques," MANUEL ADAMES, a/k/a "Pelao," 
CAESAR MORALES, FEDERICO RUIZ, a/k/a "Papito," JUAN MEJIA, 
a/k/a "Guancho," JORGITA RIVERA, JOHN DOE, a/k/a "Cristobal," 
3.4N DOE, e/k/a "Freddie," JOHN DOE, a/k/a "Neno," JOSE. 
¿RAUJO, RAMON ORTEGA, a/k/a "Ramoncita," RAFAEL CALZADO, 
e/k/a/ "nefeel Espinal," JOHN DOE, a/k/a "Chuleria," FELIX 
TRRIZARRI, and RAFAEL JACOBO, the defendants, unlewfully, 
wilfully and knowingly did combine, conspire, confederate 

aná agree together end with each other end with others kee 
end unknown to the Grand Jury to commit offenses against t: 
United States, to wit, to violate Title 18, United States 


Code, Sections 471, 473 and 474. 


2. It was a part of said conspiracy that 
' the defendants, ANGEL MOLINA, a/k/a "Ariques," MANUEL ADAMES, 
a/k/a "Palao," CAESAR MORALES, FEDERICO RUIZ, a/k/a "Papito," 
JUAN MEJIA, a/k/a "Guancho," JORGITA RIVERA, JOHN DOE, a/k/a 
"Cristobal," JOHN DOE, a/k/a "Freddie," JOHN DOE, a/k/a 
"Neno," JOSE ARAUJO, RAMON ORTEGA, a/k/a "Ramoncita," and 


RAFAEL CALZADO, a/k/a "Rafael Espinal ," JOHN DOE, a/k/a 
"Chuleria," FELIX IRRIZARRI and RAFAEL JACOBO and other co- 


conspirators would make a photograph and impression in the 


likeness of an obligation of the United States without direction 
by a proper officer of the United States, and would make plates, 
stones and other things in the likeness of plates designated 
for the printing of obligations of the United States, to wit, a 
quantity of printing plates and negatives bearing images of 
genuine obligations of the United States, including $10, $20, and 
$50 Federal Reserve Notes. 

3. It was further a part of said conspiracy that 
the defendants ANGEL MOLINA, a/k/a "Ariques,' MANUEL ADAMES, 
a/k/a "Pelao," CAESAR MORALES, FEDERICO RUIZ, a/k/a "Papito," 
JUAN MEJIA, a/k/a "Guancho," JORGITA RIVERA, JOHN DOE, a/k/a 
"Cristobal," JOHN DOE, a/k/a "Freddie," JOHN DOE, a/k/a "Neno," 
JOSE ARAUJO, RAMON ORTEGA, a/k/a "Ramoncita," and RAFAEL CALZADO, 
a/k/a "Rafael Espinal," JOHN DOE, a/k/a "Chuleria," FELIX 


IRRIZARRI and RAFAEL JACOBO and other co-conspirators would, 


with intent to defraud, falsely make, forge and counterfeit 
obligations of the United States, to wit, counterfeit $10, 
$20, and $50 Federal Reserve Notes. 
4. It was further a part >f said conspiracy that 
| the defendants ANGEL MOLINA, a/k/a "Ariquc ." MANUEL ADAMES, 
a/k/a "Pelao," CAESAR MORALES, FEDERICO RUIZ, a/k/a "Papito," 
| JUAN MEJIA, a/k/a "Guancho," JORGITA RIVERA, JOHN DOE, a/k/a 
"Cristobal," JOHN DOE, a/k/a "Freddie," JOHN DOE, a/k/a 
"Neno," JOSE ARAUJO, RAMON ORTEGA, a/k/a "Ramoncita," RAFAEL 
CALZADO, a/k/a "Rafael Espinal," JOHN DOE, a/k/a "Chulería," 


E 


FELIX IRRIZARRI, and RAFAEL JACOBO, and other co-conspirators 
would sell, exchange, transfer, receive and deliver false, 
forged and counterfeited obligations of the United States, 
to wit, the counterfeit $10, $20 and $50, Federal Reserve 
Notes described in paragraph 3 of this Count with the intent 
that the same be passed, published and used as true and 
genuige. 
. OVERT_ACTS 

In furtherance of said conspiracy, and to effect the 
objects thereof, the following overt acts, among others, were 
committed in the Southern District of New York and elsewhere: 

1. In or about March and April 1975, the defendants 
JOHN DOE, a/k/a "Freddie," and JOHN DOE , a/k/a "Neno," JUAN 
MEJIA, a/k/a "Guancho," JORGITA RIVERA, and JOHN DOE, a/k/a 
"Cristobal," delivered quantities of money to the defendant 
ANGEL MOLINA and other persons to finance the manufacturing 
of counterfeit Federal Reserve Notes. 

c 2. In or about March, 1975, the defendant JOSE 
ARAUJO provided an apartment at 611 W. 156th Street, New York,: 
New York. 

3. On or about March 12, 1975, the defendants 
ANGEL MOLINA, a/k/a "Ariques," MANUEL ADAMES, a/k/a "Pelao," 
RAMON ORTEGA, a/k/a "Ramoncita," and RAFAEL CALZADO, a/k/a 
"Rafael Espinal," discussed the manufacture of counterfeit 
Federal Reserve Notes. 

4. On or about March 13, 1975, the defendants 
ANGEL MOLINA, a/k/a "Ariques," MANUEL ADAMES, a/k/a "Pelao," 
CAESAR MORALES, FEDERICO RUIZ, a/lk/a "Papito," JOSE ARAUJO, 
RAMON ORTEGA a/k/a "Ramoncita,' and RAFAEL CALZADO, a/k/a 
"Rafael Espinal," installed equipment to counterfeit Federal 


Reserve Notes at 611 W. 156th Straet, New York, New York. 


5. On or about March 15, 1975, the defendant 

FEDERICO RUIZ, a/k/a "Papito," delivered a pump to 
611 W. 156th Street, New York, New York. 

6. On or about March 17, 1975, the defendants 
MANUEL ADAMES, a/k/a "Pelao," CAESAR MORALES , FEDERICO RUIZ 
a/k/a "Papito," and RAFAEL CALZADO, a/k/a "Rafael Espinal," 
had a meeting at 611 W. 156th Street, New York, New York. 

7. On or about March 17, 1975, the defendants 
CAESAR MORALES and’ FEDERICO RUIZ, a/k/a "Papito," made 
photographic negatives of $10, $20 and $50 Federal Reserve Notes. 
= 8. On or about April 3, 1975, the defendants 
ANGEL MOLINA, a/k/a "Ariques", MANUEL ADAMES, a/k/a "Pelao", 
CAESAR MORALES and FEDERICO RUIZ, a/k/a "Papito," met and 
installed equipment to manufacture counterfeit Federal 
Reserve Notes at 739 Coster Avenue, Bronx, New York. 

9. On or about April 5, 1975, the defendants MANUEL 
ADAMES, a/k/a "Pelao," CAESAR MORALES, FEDERICO RUIZ, a/k/a 
"Papito," JOHN DOE, a/k/a "Freddie" and JOHN DOE a/k/a "Neno" 
printed a large quantity of counterfeit Federal Reserve Notes 
at 739 Coster Avenue, Bronx, New York. 

10. On or about April 10, 1975, the defendants 
MANUEL ADAMES, a/k/a "Pelao," CAESAR MORALES, FEDERICO RUIZ, 
a/k/a "Papito," JOHN DOE, a/k/a "Freddie," JOHN DOE, a/k/a 
"Neno," transferred approximately $3,000,000 in counterfeit 
Federal Reserve Notes from 739 Coster Avenue to 1815 Bruckner 
Avenue, Bronx, New York. 

11. On or about April 10 ane 11, 1975, the defendants 
ANGEL MOLINA, a/k/a "Ariques," MANUEL ' «S, a/k/a "Pelao," 
CAESAR MORALES, FEDERICO RUIZ, a/k/a "Pa..co," JORGITA 
RIVERA, JOHN DOE, a/k/a "Cristobal," JOHN DUE, a/k/a "Freddie," 
JOHN DOE, a/k/a "Neno," RAMON ORTEGA, a/k/a "Ramoncita," and 
RAFAEL CALZADO, a/k/a "Rafael Espinal," received their shares 
of approximately $3,000,000 in counterfeit Federal Reserve 
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12. On or about April 12, 1975, the defendant | 

JOHN DOE, a/k/a "Chuleria" received approximately two boxes | 
of courterfeit Federal Reserve Notes. | 
13. On or about April 16, 1975, the defendants { 

RAFAEL JACO:;^, MANUEL ADAMES, a/k/a "Pelao", and FELIX E 
IRRIZARRI met and sold approximately $33,000 in counterfeit 1 
Federal Reserve Notes. t 
(Title 18, United States Code, Section 371.) 4 


COUNT TWO 
The Grand Jury further charges: 


In or about April, 1975, in the Southern District of 


EARN 
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New York, ANGEL MOLINA, a/k/a "Ariques," MANUEL ADAMES , 
a/k/a "Pelao," CAESAR MORALES, FEDERICO RUIZ, a/k/a " 
Papito," JUAN MEJIA, a/k/a "Guancho," JORGITA RIVERA, JOHN 
DOE, a/k/a "Cristobal," JOHN DOE, a/k/a “Freddie,” JOHN DOE, 
a/k/z. "Neno," JOSE ARAUJO, RAMON ORTEGA, a/k/a "Remoncita," 
and RAFAEL CALZADO, a/k/a "Rafael Espinal," the defendants, 
unlawfully, wilfully and knowingly did make a photograph and 
impression in the likeness of an obligation of the United 
States without direction by a proper officer of the United | 
States, and did make a plate, stone and other thing in the 
likeness of a plate designated for the printing of an obligation 
of the United States, to wit, a quantity of printing plates 

and negatives bearing images of genuine jbligations of the 
United States, including $10, $20, and $50 Federal Reserve 
Notes. e 


(Title 18, United States Code, Sections 474 and M 
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COUNT THREE 
The Grand Jury further charges: 
In or about April, 1975, in the Southern District 
of New York, ANGEL MOLINA, a/k/a "Ariques," MANUEL ADAMES , 
a/k/a "Pelao," CAESAR MCRALES, FEDERICO RUIZ, a/k/a "Papito," 
JUAN MEJIA, a/k/a "Guancho," JORGITA RIVERA, JOHN DOE, a/k/a 


MD:slc 4 
. 75-1393 
d-718 "Cristobal," JOHN DOE, a/k/a "Freddie," JOHN DOE, a/k/a 
"Neno," JOSE ARAUJO, RAMON ORTEGA, a/k/a "Ramoncita," and 
RAFAEL CALZADO, a/k/a "Rafael Espinal," the defendants, 
unlawfully, wilfully and knowingly, with intent to defraud, 
did make, forge and counterfeit obligations of the United 
States, to wit, counterfeit $10, $20 end $50 Federal Reserve 
Notes in the approximate amount of $3,000,000. 
(Title 18, United States Code, Sections 471 and 2.) 
COUNT FOUR 
The Grand Jury further charges: 
$e In or about April, 1975, in the Southern District 
of New York, ANGEL MOLINA, a/k/a "Ariques,' MANUEL ADAMES, 
a/k/a "Pelao,' CAESAR MORALES, FEDERICO RUIZ, a/k/a "Papito," 
JUAN MEJIA, a/k/a "Guancho," JORGITA RIVERA, JOHN DOE, a/k/a 
"Cristobal," JOHN DOE, a/k/a "Freddie," JOHN DOE, a/k/a 
"Neno," JOSE ARAUJO, RAMON ORTEGA, a/k/a "Ramoncita," and 
RAFAEL CALZADO, a/k/a "Rafael Espinal," the defendants, 
unlawfully, wilfully and knowingly, did sell, exchange, 
ES transfer, receive and deliver false, forged, and counterfeited 
obligations of the United States, to wit, counterfeit $10, 
$20 and $50 Federal Reserve Notes in the approximate amount 
of $3,000,000, with the intent that the same be passed, 
published, and used as true and genuine. 
(Title 18, United States Code, Sections 473 and 2.) 
COUNT FIVE 

The Grand Jury further charges: 

On or about April 10, 1975, in the Southern District 
of New York, ANGEL MOLINA, a/k/a "Ariques" the defendant, 
unlewfully, wilfully and knowingly, did ‘sell, exchange, 
transfer, receive and deliver false, forged, and counterfeited 
obligations of the United States, to wit, counterfeit $10, 
$20 and $50 Federal Reserve Notes in the approximate amount 
of $500,000, with the intent that the same be passed, published, 
and used as true and genuine. 


(Title 13, United States Code, Section 473.) 


COUNT SIX 


The Grand Jury further charges: 

On or about April 10, 1975, in the Southern District 
of nNew York, MANUAL ADAMES, a/k/a "Pelao" the defendant, 
unlawfully, wilfully and knowingly, did sell, exchange, 
transfer, receive and deliver false, forged, and counterfeited 
obligations of the United States, to wit, counterfeit $10, 
$20 and $50 Federal Reserve Notes in the approximate amount 
of $400,000, with the intent that the same be passed, published, 
and used as true and genuine. 

(Title 18, United States Code, Section 473.) 
COUNT SEVEN 

The Grand Jury furtber charges: 

On or about April 10, 1975, in the Southern District 
of New York, CAESAR MORALES, the defendant, unlawfully, wilfully 
ard knowingly, did sell, exchange, transfer, receive and 
deliver false, forged, and counterfeited obl ations of the 
United States, to wit, counterfeit $10, $20 and $50 Federal 
Reserve Notes in an amount in excess of $250,000, with the 
intent that the same be passed, published, and used as true 
and genuine. 

(Title 18, United States Code, Section 473.) 
COUNT EIGHT 

The Grand Jury further charges: 

On or about April 10, 1975, in the Southern District 
of New York, FEDERICO RUIZ, a/k/a "Papito" the defendant, 
unlawfully, wilfully, and knowingly did sell, exchange, 
transfer, receive and deliver false, forged, and counterfeited 
obligations of the United States, to wit, counterfeit $10, 
$20 and $50 Federal Reserve Notes in an amount in excess of 
$250,000, with the intent that the same be passed, published, 


and used as true and genuine. 


(Title 18, United States Code, Section 473.) 


COUNT NINE 

The Grand Jury further charges: 

On or about April 10, 1975, in the Southern District 
of New York, JORGITA RIVERA, the defendant, unlawfully, 
wilfully and knowingly, did sell, exchange, transfer, receive 
and deliver false, forged, and counterfeited obligations of 
the United States, to wit, counterfeit $10, $20 and $50 
Federal Reserve Notes in the approximate amount of $85,000, 
with the intent that the same be passed, published, and used as 
true and genuine. | 

(Title 18, United States Code, Section 473.) 
COUNT TEN 

The Grand Jury further charges: 

On or about April 10, 15$ 5, in the Southern District 
of New York, JOHN DOE, a/k/a "Cristobal," unlawfully, wilfully 
and knowir;ly, the defendant, did sell, exchange, transfer, 
receive and deliver false, and forged, counterf ted obligations 
of the United States, to wit, counterfeit $10, $20 and $50 
Federal Reserve Notes in the approximate amount of $50,000, 
with the intent that the same be passed, published, and 
used as true and genuine. 

(Title 18, United States Code, Section 473.) 
CC JNT ELEVEN 

The Grand Jury further charges: 

On or about April 10, 1975, in the Southern District 
of Nev York, JOHN DOE, a/k/a "Freddie," the defend: :, 
unlawfully, wilfully and knowingly, did sell, exchange, 
transfer, receive and deliver false forged, and counterfeited 
obligations of the United States, to wit, counterfeit $10, $20 
and $50 Federal Reserve Notes in the approximate amount of 
$20,000, with the intent that the same be passed, published, 
and used as true and genuine. 


(Title 18, United States Code, Section 473.) 
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COUNT TWELVE 

The Gread Jury further charges: 

On or about April 10, 1975, in the Southern District 
of New York, JOHN DOE, a/k/a "Neno", the defendant, unlawfvlly, 
wilfully and knowingly, did sell, exchange, transfer, receive 
and deliver false, ^ rged, and counterfeited obligations of 
the United States, to vit, counterfeit $10, $20 and $50 
Federal Reserve Notes in the approximate amount of $20,000, 
with the intent that the same be passed, published, and used as 
true and genuine. 

(Title 18, United States Code, Section 473.) 
COUNT THIRTEEN 

The Grand Jury further charges: 

On or about April 10, 1975, i: the Southern District 
of New York, RAMON ORTEGA, a/k/a "Ramoncita," the defendant, 
unlawfully, wilfully and knowingly, did sell, exchange, 
transfer, receive and deliver felse, forged, and counterfeited 
obligations of the United States, to wit, counterfeit $10, 
$20 and $50 Federal Reserve Notes in the approximate amount 
of $20,000, with the intent that the same be passed, published, 
and used as true and genuine. 

(Title 18, United States Code, Section 473.) 
COUNT FOURTEEN 

The Grand Jury further charges: 

On or about April 10, 1975, in the Southern District 
of New York, RAFAEL CALZADO, a/k/a "Rafael Espinal," tue 
defendant, unlawfully, wilfully and knowingly, did sell, 
exchange, transfer, receive and deliver false, forged, and 
counterfeited obligations of the United States, to wit, 
counterfeit $10, $20, and $50 Federal Reserve Notes in the 
approximate amount of $40,000, with the intent that the 
same be passed, published, and used as true and genuine. 


(Title 18, United States Code, Section 473.) 
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COUNT FIFTEEN 

The Grand Jury further charges: 

In or about April, 1975, in the Southern District 
of New York, JOHN DOE, a/k/a "Chuleria/ the defendant, 
unlawfully, wilfully and knowingly did sell, exchange, 
transfer, receive and deliver false, forged, and counterfeited 
obligations of the United States, to wit, counterfeit $10, 
$20 and $50 Federal Reserve Notes in the approximate 
amount of $500,000 with the intent that the same be passed, 
published, and used as true and genuine. 

(Title 18, United States Code, Section 473.) 
COUNT SIXTEEN 

The Grand Jury further charges: 

On or about the 14th day of April, 1975, in the 
Southern District of New York, RAFAEL JACOS30, and MANUEL 
ADAMES, a/k/a "Pelao," the defendants, unlawfully, wilfully 
and knowingly did sell, exchange, transfer, receive and deliver 
false, forged and counterfeited obligations of the United 
States, to wit, counterfeit $10, $20, and $50 Federal 
Reserve Notes in the approximate amount of $2,300, with 
the intent that the same be passed, published and used as 
true and genuine. 

(Title 18, United States Code, Section 473 and 2.) 
COUNT SEVENTEEN 

The Grand Jury further charges: 

On or about the 16th day,of April, 1975, in 
the Southern District of New York MANUEL ADAMES a/k/a 
"Pelao," RAFAEL JACOBO, and FELIX IRRIZARRI, the defendants, 
unlawfully, wilfully and knowingly, did sell, exchange, 
transfer, receive and deliver false, forged and counterfeited 
obligations of the United States, to wit, counterfeit $10, 
$20 and $50 Federal Reserve Notes, in the approximate amount 
of $33,000, with the intent that the same be passed, published 
and used as true and genuine. 


(Title 18, United States Code, Sections 473 and 2.) 


COUNT EIGHTEEN 

The Grand Jury further charges: 

On or about the lóth day of April, 1975, in 
the Southern District of New York MANUFL ADAMES, a/k/a 
"Pelag" the defendant, unlawfully, wilfully ari knowingly 
did sell, exchange, transfer, receive and deliver false, 
forged and counterfeited obligations of the United States, to 
wit, counterfeit $10, $20 and $50 Federal Reserve Notes in 
the approximate amount of $200, with the intent that the 
same be passed, published and used as true and cenuine. 

(Title 18, United States Code, Section 473.) 
COUNT NINETEEN 

The Grand Jury further charges: 

On or about the 16th day of April, 1975, in 
the Southern District of New York, FELIS IRRIZARRI, the 
defendant, unlawfully, wilfully and knowingly, with intent 
to defraud, did keep in his possession and conceal certain 
falsely made, forged and counterfeited obligations of the 
United States, to wit, counterfeit $10, $20 and $50 Federal 
Reserve Notes in the approximate amount of $430. 


(Title 18, United States Code, Section 472.) 
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NITED STATES OF AMERICA 
-vs- S 79 CE. 938 


JORGiT? RIVERA, et al. 


[Trial resumed; jury zzesezt.] 
THE COURT: Mr. Foreman, liz2iss en gent 
of the jury: 


I would be sadly remiss i£ 


[na] 


failed at the very 
outset of the Court's charge to the jury to express to each 
and every one of you the Court's deep satisfaction at the 
way you have attended to your obligation as sworn jurors 
\ 

in this case. It is evident that so far you have dis- 
charged your duty with fidelity. You have followed the 
evidence, the testimony, the proceedings with. intelligence, 
with understanding and absorbing interest. I'm quite 
satisfied that no single factual matter relating to the 
issues before us has escaped your attention. 

You have been silent throughcut and when your 


turn comes to speak I have every conficence, and I'm sure 


counsel and both sices join me i this, hat in accordance 
with the solemnity of your oath and the hich order of your 
Cunscrence you will pronounce the ju-tice that is dve in 
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tion was 
iyt and coi 


did nct: 


winner, Albert Camus, 
for you, for the Judge, for counsel, 
"Justice dies from the moment it 
ceases to be a burning reality, a cGe-z-z 

We are indebted to all counsel for their concern 
with the interests of their respect ve clients. All of us 
involved in this important case see clearly cur common 


commitment to community and defendants alike. I said 


important case because every case that comes on for trial 


is important. There is nothing in the Constitution that 
says that the only time it is important is when you have 
celebrated people, international characters, people of 
great wealth, power, et cetera. We boast in America that 
e meted out to the powerful goes to the meek 
the icnorant. - we demeen 


cut of both 


our mcuths. 
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poor man. I watch ny step wher I’m operating on fellow 


that is going to cive me a bia fee. 


Would you like that? Or "Because he's black, 
so I give him a twelve-inch cut instead of an eight-inch 


cut." Would you like that? 


Likewise with justice. You are here to do 


. 


nobo: any favors. Your power in this case is enormczs, 


4 


but don't exaggerate it. Approec> ie wees: Nonllitv. 
“peak plainly because out of a welter c= experience, 
seeing life in the raw, the naked, the dirt, the filth as 
well as the exalted behavior of human beings, all in the 
melting pot, I have long -go concluded that when the 
fundamental principles that govern human beings as a 
civilized society are abandoned even to a small degree, 
that society begins to crumble. Your oath either means 
something or we are lost. 

Let me say a word about objections that counsel 
have interposed from time to time. Please understand that 
counsel not. only have the right but it is indeed their 


duty on thc offer of certain evicence to press whatever 


legal objectic: there may be to its admissicn 
With those comments about counsel we take lezve 
of them and we concern ourselves exclusively with the 


parties involved in *his controversy: The Government, 
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14 


15 


16 


17 


rwise known the plai j n this pre 


( side, and « etendar t other. 
J t a con! 2Jesmar H 
battle of wits, it is not a ciash cf cere CLON: E 
is by law pronounced to be a consci <10628 seazzh for the 
truth, and if you can leave this. cot:---7:*9 with the fir- 
conviction that vour verdict is consis-s-- wiin the trut- 
then indeed your duty will have been éc-: 2<-=use the only 


triumph in any litigated case, whether i- is zivil o. 
criminal in nature, is the triuroth of she t-—-h. 

As I told you when ycz wer 
every defencant, every defendant recardless of his rece, 
creed, color, age, regardless of impediments of any kind, 
is entitled to a fair trial unde- our law and the very 
same legal propositions of law must be charged by the 


Court to the jury regardless of the def2ndant involved. 


Whether he is successful or waiting for success, whether 


he is ignorant or vel? informed, crude or polished, highly 


esteemed or despised, whether he is a member of a good or 


bad family, yes, even the avoved enemy of our society, 


ech 


ba 


like this lawver or you con't like that 1 Br hat 
has that got to do with your mission? Absolute thing. 
When you go into a store t buy i jiece o? ice 
and you discuss the quality cf the merchandise, whet has 
the pleasantness or unplea ar of the sales” ct to 
do with it? What has whether t Store was a verivable 
emporium or a rundown shack got to ¿2 with i+? Soze 


hard about that? 


You do not sit here as barons of old who as- 


sembled and by whim, favor or caprice, by likes or dislikes, 


as we read in the books in high school, decided who was 
going to be flung into a jail and who went free and who 
got the bag of gold or who was compelled to resign in 
abject poverty. You have no such power any more than I 
have. Your duty is to be the judges of the facts and 
apply the law to the facts, no matter who likes it or who 


doesn't like it and let the chips fall where they may. 


You are here to determine the oui]! or innocence of each of 
these defendant: separately. theither you or I ere here 
to please or favor anyone. W 1 a sworn cuty and must 
discharge it if sstice is to prevail. 

Af1t« 113, TE ig nstice, your ccurthcuse 
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courthouse. it is your burden as much as my burden 
in America and you have qct t ct exercised about the 
doing of just much as 1l. 
We n e reached the ; irt where v "e scon 
to undertake your final function és curors and ere you 
perform one of the most sacred chiizzziens ané responsi- 


bilities of citizerchip. You are, 72.98 22 <iszake about 
it, the ministers of justice. I told === --:- 'n yreat 
detail when you were being selected. =z "zs all places 
openly before you. You were asked, ir assenza, whether 
you had the capacity and the unce---:-2ing to assume thet 
great responsibility and each of ycu said yes. 

Under your oath yo: 2 to approach your duties 
in an attitude of complete fairness, complete impartiality 
end to appraise the evidence calmly, deliberately and 
firmly, as was empha :z«1 by me when you were being 
selected, without the slightest trace of sympathy, bias or 
prejudice for or against the Government or the defendants, 


who are the only parties to this controversy. 


What I have just said is as important a part 
£f this charce by the Cour: any other pert. Never 
forget for an instant thet end you alone are the sole 
and exclusive judges cf th: « r In my t e after the 
conclusion ci trials some jorors have esked to see me, as 
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main things that motivated tl 
What I have just got through sévinc to you, es said to 
them, is that: sympathy has nothing st all to co with tne 
case and must not be exercised either for the :overnnent 

or for a defendant on trial. That is 2212 vc-- power. 

That is not your function, and I have ===" rz-y a mortal 
blow dealt to justice where a jury dezas from the strict 
line of obligation under law. I have ses- --- ‘ble res=—<s 


from a failure by the jury to follow she facts and the 


The equivalent of what I have just said is found 
when it comes to law where the Judge is the sole and 
exclusive judge of the law in the case. You heard counsel 
press various legal points before ne and when I disagreed 
you heard me take a definite position. You do likewise 


as to the facts, no matter who it suits. I learned since 


“I was a boy on my own to be satisfied with the applause 


of my own conscience and that should be your quide. 

The fact that the Government is a party entitles 
it to no greater consideration than that accorded to any 
other party to the litigation and, by the same tcken, of 
course, the Government is entiticd to no less consideration. 


And that is America. There is no country in the 
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civilized world that has a proposition of law like that -- 
that when the great, powerful Government comes in, not as 

a lot of pecple think, representing the Ccunterfeit Division 
of ovr Covernment -- when the Government comes into court 

it comes cn behalf of the people. This is a derocracv. 
The Government is the agent of the people, and so when the 
Government comes into court it has no more Sstarncing than 
the other litigants. In France as soon es there is a case 
by the Government, the Government, bežore e word is suoxen, 
is already on second base. That is true in other countries, 
and here we say nothing doing. You both start at the came 
departing line. 

You will please bear in mind that every word of 
the Court's charge applies to each defendant separately, 
for guilt is personal. What do I mean by chat, guilt is 
personal? It means that just because one is guilty you 
can't tar with the same brush everybody whe happens to be 
there with guilt. Guilt is personal. 

You witnessed anew, or it was brought to your 
attention, that Irrizarri, who was a defendant on trial 
plead guilty ance then was colied as a witness. Well, 
wouldn't it Le terrible if ¿ust because Izrizarri plead 


guilty anybody on the jury were to say, "Then the others 


must be guilt;, too"? wilt by association. That is as 
SUTHERN DISTRICT COURT A1:ORT 85. US. COUR LEM 
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bad as just because some person of a certain creed or 
group or religious entity does a wronq, that mz..es people, 
some of them, wipe him all out. What a hideous kind of 
thinking that is. What barbarisz. | 


And so you have to determine the cuilt of these 


three defendants on trial and you have to decide it 
separately as to each. You add it all zz as -o each ore 
separately and you've got to come in === 2 verdict as = 


each one separately on each of the siz ssce-zte charges 


| 

| 

| 

which are embraced in this indictment secre us. And =*il | 

develop each one of them for you. I= is not éifficul-. | 
Just be patient. Think, think, think. 


Remember that each count is a separate criminal 
charge and each count, therefore, must be weighed separately. 
Now, what about this business of different 


counts? Well, there was a time when I began to practice Í 


law where every single count or charge against a defendant 


was the subject of a se,arate indictment and the District 
Attorney or the Prosecutor would select the indictment that 
he wanted to proceed on first and then when he got through 
with that he had the right; if he wanted, to go and hold 


that same defendant to e count on the next indictment. 


Well, with the development of the law the law, in essence, 
said: Look, now, whatever you got against a man, embrace i 
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in one paper. Dic mit 
re more than one? Very well then, list them 
all at one time, that you did this on such and such and 


such ^ day; that you did something else on another dav; 


» 


thay you did such and such a thine on a third day. That 
would make three separate crimes. let hi! 


of the charge against him and let there te one trial in 
which all of the charges against hi= are considerez . 
disposed of by a separate verdict.  Nct-i-c difficult abou 
that. That is common sense. 

You look at the total evidence. You apply the 
law to that evidence and you say: Is this defendant guilty 
or not guilty, regardless of whether another defendant is 
guilty. 

The law says that jurors carefully selected 
have capacity to separate the totality of the evidence and 
apply the evidence, as you weigh it, to each defendant 
separately and distinctly. We say with great pride, and 


we mean it, that all parties, Government and individuals 


alike, stand equal be:ore the Bar of Justice. Your final 
role is to decide the fact issues that are in this case. 
fou andvoenly you, net the Jucge, nct ecunsel, are thc 


exclusive judges of the facts. I tecla that when you were 


being selected. 1 told you how vital it was. I even tell 


| 
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jurors it isa heavier : n than layina dovn the law. 


You and you alone pass upor 
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eviáence. You and no one but you determine the pelievability 


bi 
€ w nw 
Se 


Ñ 5 or the credibility of each witness. You and 73 one hut E 
6 ycu resolve such conflicts as there zay be in zhe testi- | 
7 mony of witnesses and you and only ---. the cury, draws | 
8 such reasonable inferences as may be «z——-az-te1 by the | 
3, 9 evidence. | 
e 10 it is for you, the jury, t= 717 only, to mexe | 
ra 11 an independent objective, detached assessment of the tzal | 
12 evidence. ” venture the suggesti-c. t.<*. with all the | 
l 13 | sincerity in the world, even the advocates on either side | 


of their respective clients are bound to rub off on them, 


14 of the table cannot do thet completely, for the interests 
15 
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16 even subconsciousiy. So you see why the law names you and 
17 you alone tc pronounce the last word, so to speak, on 
18 | what the total triei record points to as to the guilt or 
, 19 innocence of each defendant on trial before you. 
3 20 This may surprise you, but a Federal trial judge 
n has 2 perfect right, if he wishes, unlike the State Court, 
22 to comment o4 the evidence. I can cive you, if I wanted 
E 
g 23 to, my estimate of cach witness. 4 can say with regard | 
24 to the witness, “I wouldn't believe him ancer a stack | 
25 of bibles from the floor to the ceilinc," or I coul? say | 
| 
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with regard to another witness, “ile spoke the Gospel 
truth." All I reed to do is just acd, "But you are not 
bound by my statement." 

So you see, a Federal judge doesn't have to 


by motion or by movement or by a twitch of the heac indi- 


cate how he feels about the evidence as the trial goes 
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on and try to influence a jury. 1' 
speak right out and tell you. Ali I ree- te co is vst 
remind you, however, that you are the jucces of the facts. 
| I shall do no such thing. I never have. 1 
don't believe that I should praise you, do you honor, ask 
all to rise as you enter and as you leave, speak of ‘`u as 
the ministers of justice and then invade your . rbit of 
function. To me that is like talking out of bcth sides 
of oné's mouth. That is your responsibility and you are 
going to have to meet it and I have no doubt that you vill. 
What more can a judge say that what I told you 
when you were being selected: That the fact finding 
function often proves more burdensome than laying do:n the 


law. I know, for the qreater part of my own life has been 


scent e ct finder. Please understand that I shall 
st refer tu any evidence, except possibly bv way of 
exemple. Since I have the power to talk about the evidence 


and even give ycu my evaluation of it, I forbid you from 
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reading into the tone of my voice or the emphasis that I 


may apply here or there to a prcrosition of law how the 

Judge feels about the facts. 1f 7 wanted to tell you i 

could tell you outright, since 1 heave 2 perfect right to 
do so. 

I refuse to believe that «== & JZz3ge commer-s 
on the evidence that at least one ané --ss---y more of 
the fact finders are not influenced -by zis =zssessment. 

I don't want to as much as ly a shadcw i-22icz-e what I 
think, as to the facts. My functicz is to instruct you 


as to the law and it is sour sworn Guty to accept the law 
as I state it to you in these instructions and apply it 
to the facts as you, the jury, find them. ‘our oath 
compels you to apply the law regardless of your personal 
opinion as to the wisdom or the rightness of any part of 
the law. I speak very plainly when I tell you that your 
oath compels you to apply the law as laid down in these 


instructions. It is unthinkable that a jury would do 


otherwise, for thet would be the same as a lawyer violating 


his oath, for which he could be disbarred, or a Judge 


violating his oath, for which he could be removed from 


You must never forcet that you sit here as 


American ministers of justice compelled by your oath and 
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common sense to determine the cuilt or innocence of 
of these defenócnts based exclusively -- if I could spell 
that word exclusively from tho “lcor to the ceiiinc I 
would Gc it -- exclusively on the -ctéel trial record before 
vou. And vhat is that? That consists of the sworn testi- 
mony, the exhibits, the stipulati a-zrere= into by 
both sides and the instructions of == pro e mp 

Now, with regard to any fazz zaz==r, it is 
your recollection and yours alone that --72--S. Anything 


that counsel, either for the Covernzs-- cr fcr the dete-se, 
may have said vitii respect to r2--s-s in evicence, 
during the trial or in a question cr in an argument or 
in summation, is not to be substituted for your own 
recollection of the evidence, and so anything that I may 
refer to, if my recollection doesn't accord with yours, 
your recollection prevails. Your recollection is para- 
mount. 

Before we consider each charge against each 
defendant and what is required to sustain each charce 
acainst each defendant, there are certain preliminary 


observe tions that are in order, certain principles of law 


tha! > splicable to every criminal case, and to sone 
of which I referred at the time of your selection as jurors 


euch i$ human nature, ladies and gentlemen of 
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the jury, that people apply the term boilerplate to these 
fundamental principles of law which have been hammered out 
1 
by blood and sweat and are a pert and a glorious part of 
our country's judicial history. They are not boilerplate 
to me. I have said them hundreds of times and On each 
occasion regard myself privileged to rronounce these 


sacred propositions of law. Without therm we are ir a 


jungle, and remember that, for you, lor vour children and 


tte 


your children's children. 

One of these vital concepts is that an indictment 
-- just think of the beauty and power and the majesty of 
the law -- tr-t an indictment is nothing but a charge. 
It inforr: the party accused of what he is being accused 
of. It is absolutely no indication of quilt. If it were 
then every time there was a charge it would automatically 
follow vith a finding of guilt, and that is stupid 
thinking. And so I expect you to be as firm as the Judge. 
This is a matter of spirit, understanding, and when a juror 
says to you, “But the Grand Jury indicted him," you look 
that person in the eye: "You heard the Judge say that 
that has absolutely nothing to čo with guilt or innocence. 
If you want him to say it again, let's go out and ask 
Judga Cooper." 


Or if someone says, like one of the attorneys 
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Gid in summation in speaking of a witness that 

stand before you, that he got or received 

past a suspended sentence -- 

what circumstances? What 

there? W on't know. But the ar: " yiven to you was 


c 


that there was a much more powerful - ^ tan the client 


represented by that advocate and yer - = suspende 


sentence and he comes inte court and == - a tissue 


have gotten a substantial jail sente--e 


talk. 


| 
I 
of lies against a little man on triai, zan who sro-ld | 
| 


That is not reasoning. That is not the kind of 
thinking you are here for. That is not the measurement 
you are to apply. What has that to do with a determinatio 
of guilt or innocence based cn the facts adduced at the 
trial? 

And so an indictment is merely a method by 
which persons accused by a Grand Jury of crimes are brought 
into court and their guilt or innocence is determined by 
a trial jury such as you arc. What could be a finer 
example of 
a Grand Jury 
the Grand Jury and american peop) 111 well that 


that charge h be soundcá out i: PI such as this 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHUT'«1 
FOLkr SQUARE, NIW YORK, NY, = 701.120 


529 


1 mcsri 


where guilt or innocence is fcund by a verdict. What a 


far cry from the rack and torture: You admit this, that 


and the cther or we'll separate your bones. 


de 


Each defendant here has pleaded 


Government under our law has the 
8 beyond a reasonable doubt, which I shall ĉefir«e shortly, 


as I shall other terms that I use. Ye sev 


when the Government on behalf of the peczle comes into 
court the Covernment has no advantage, which I have already 


12 pointed out: You've : the right to accuse but you 


13 accuse, do you, then go ahead and prove it and prove it 


15 that it has done exactly that. And each defendant takes 


16 the contrary position with equal emphasis, and so the 


ball passes to you, the jury. 


14 beyond a reasonable doubt. And the Government says here 
17 Hs 


18 Under our law, then, the Government has the 
| 
j9 || burden of proving each charge, each count against each 
i 
20 | defendant end proving each count as to each defendant 
| 
li 4 3 " 
91 | beyond a reasonable doubt. Now, when I say that, and 
the way ; esphasize things, that doesn't mean to imply 


that I think the Government has not done so or that the 


Government has succeeded, I've got to 


principles of law so that you uncerstand me end pay strict 
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attention and grasp this, because Yow have to apply it. 
I won't be in that jury room, seither whit the lawvers, 
and if you con't understand these propositions of law and 
you get it ail mixed up, how c.n justice be done? 

Now, this burden cast upon the Government under 
the law to prove a defendant guilty bevond a reasonable 
doubt, that burden Ma shifts, it never coes from the 
Government to the defendant. It never cces from the 
Government, I repeat, to the defencant, ét any tire. The 
Government always has that burden from start to finish. 

It is our law that a defendant does not have to prove his 
innocence. On the contrary, a defendant is presumed 

to be innocent of the accusations contained in the indict- 
ment. As I told you when you were being selected, this 
presumption of innocence is a protective shield covering 
each defendant on trial in any criminal case. It 
continues in favor of the defendant throughout the entire 
trial. It continues in his favor right as I am talking to 
you now, this very moment. Our law says that that shield 


of presumption of innocence surrounds a defendant during 


the course c£ the entire trizl. It even ccntinves to 
shield the defendant while vou are deliberating., It is 
removed, this presumption ot innocence of a Gefendant, 


only when you, the jurors, declare that quilt has been 
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established beyond a reasonable doubt, Then that sica 
shield has be: pierced. It falls away from the defendant 
and it no longer protects him. 

In other words, this presumption is an instrumen 
of proof created by the law in favor of one accused where- 
by his innocence is established until such evidence is 
introduced tr 'rcome' the proof the law hes sated. 

The presumption of innocence is sufficient to 
acquit a defendant of the crime charcec acainst him unless 
it is MONIS by evidence that satisfies vour mind beyond 
a reasonable doubt of a ccfendant's quilt, and unless you 
are so satisfied, it is your sworn duty to find the 
defendant not guilty. 

If, on the other hand, you do not have a 
reasonable doubt as to guilt, it is your sworn duty to 
find the defendant guilty. 

Now, what is this reasonable doubt? There is 
no mystery about it. What has the law to say about 
reasonzble Coubt? That is what you apply. How much 


evidence dees the Government have to place before a jury 


in any criminal case? et it be evidence bevond any 

le C€oube? Absoluwie no. This is not a mathematical 
proposi vou are dea} s with where a string of figures 
are placed cn a piece of paper and we car. all add them up 
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and come to total. The words are reasonsb)e doubt, and 
they mean that there is a doubt founded in reason, not 
imaginary, but founded in reason and arisi! yt of the 
nature of the evidence in the case or the iac of evidence 
in the case. It means a doubt ich a reascnable person 


has after carefully weighing ali the evidence. It 
a doubt that is substantial and not shacocwv. 
doubt is a fair doubt, a doubt which 
reason, your judgment, your commen 
and arising irom the state of the evicence. A 


is not to be convicted on suspicion, co 


ir pressive evidence which 


sense 


he 


reans 


Reasonable 


defendant 


njecture or even 


does not rise to the dignity of 


significant persuasiveness. 


tion. 
an unpl asaa- duty. 


or a desire to 


Reasonable doubt is 


It is not an excuse to 


It is 


‘hold the Government. 


not 


If 


not caprice, whim, specula- 
avoid the performance of 


sympathy for a defendant 


after a careful 


and impartial consideration of all the evidence in the 


to 


" 

that 

4 > * t. 
e 4 


acquit. 


u do not have 


$ 


amounts to 


onable doubt and in 
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On the cther hand, if after such a fair and 
impartial consideration you can candidly and honestly say 
that you are satisfied of the guilt of the defezóant, that 
you do have an abiding conviction of his cui!- which 


amounts to a moral certainty, I meaz such ccr--iction or 


certainty as you would be willing ts ==" vocz and act 
upon in important and weighty matters :- ---- own persc-=1 


affairs in your own private lives, the- -—- -ave no 


reasonable doubt and in that circumst=- 


u 


to convict. 


A reasonable doubt ĉes zct rean a positive 


` certainty or beyond all possible Gcz5t. Your are dealing 


with human beings, with flesh, with bone, with tissue. 
If the rule were that you had to be satisfied beyond a!1 
possible doubt hardly anyone, no matter how guilty, could 
ever be convictod, for it is practically impossible for 
a person to be absolutely and completely convinced of any 
controverted fact which by its very nature is not suscep- 
tible of mathematical certainty. 

So, in corscavence,the test in a criminal case 
is that it is sufficient if tbe quilt of a defendant is 


established beyond a reasonable doubt, and not beyond all 


The indictment names 15 defendants in all. 
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pg a ede 
e | Only three are on trial before you. They are the only 
3 | ones whose gui or innocence you must announce in your | 
s | 
E 4 verdict, although, as I vill explain to you shortly, in | 
5 considering their guilt or innocence you may have to 
6 | determine the nature of the participation, any, of the 
7 others. In the determination of cuilt cr innccence ycu 
8 | must bear in mind, as I told you repezteZ y, that cuilt 
3. 9 is personal. The guilt or innecence cf sach cefencant on 
10 trial before you must be dete. ‘ined sezarately with respect 
i 
11 | to him solely on the evidence presented acainst him or th 
12 lack of ev*lence. 
13 The defendants on trial are named in six counts. 
M Each count, as I told you, charges a separate crime. 
15 Certainly there are facts and elements common to more than 
* 16 one count. But you must consider each court separately and 
" return a separate verdict of guilty or not guilty as to | 
18 each defendant on each count in the indictment. 
19 Let us sum up these six counts. What do they 
9 " . P al 
20 | amount to? Nothing complicated about them. Fach of these 
21 || three defendants is charged in Count 1, which is commonly 
i 
| 
ud called tue conspiracy count, so that each one is charged 
| 
~ 9 | . ae 
1 3 | With conspiracy. "gnt? 
| 
€4 ! 
at 7 


Count 2 charges each one with making counterfeit 
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Count 3 charges each one}of these three with 
counterfeit notes. 
Count 4 charges each of 
with transferring these counterfeit rete: 
one of them is c! arced with the sara counts 
I have just discussed. a= >< 
3, 4. That is easy to remember. 

On top of that Rivera is ch=-~== 


additional count, Count 9 ‘ith illega--- seiling, 


exchanging, transferring, receivine e-- Želi 


we 
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feit notes, and on top of those ss-s Ícur , 3 and é; 


the defendant Hichez is charged in Count 12 with illecally 
selling, exchanging, transferring, receiving and delivering 


counterfeit notes. 
So, to sum it up, each one of the three is 


charged with Counts 1, 2, 3 and 4. 


In addition, Rivera 


is charged with Count 9. In addition, Hichez is charged 


with Count 12. 


Now, let's look at the law. We are concerned 
here with violations of the Feceral law and so we go to 
ee e What is i. = ndinq you, me and 
everyone? What does whe law ^" provision of the 
i States Code ; les ¿in pertinent part as follows: 

"If two cr rore persons conspire...to commit 
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any offense against the United States...and one or more 


said persons do any act to effect the object of the con- 


spiracy, each of such persons commits 4 crime." 


That, in essence, is the lew with regard to 


conspiracy, and I shall enlarge upon it as I undertake to 


»xplain it. 


th 
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Another provision of the Unite j 


proviđes in pertinent part: 


M7 
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> 
de 


, 


“whoever, with intent to cef 


makes, forges, counterfeits, or alters any obligation or 


other security of the United States" commits a crime. 


Let's taxe a look at another provision of the 


United States Code which provides in pertinent part as 


follows: 


"Whoever...sells, exchanges, transfers, receives 


or delivers any false, forged, counterfeited, or altered 


obligation or other security of the United States, with 


the intent that the seme be passed, published or used as 


true and genuine", commits a crime. 


Li wh Cale 


And then there is a provision alse i! 


Unitca States Coce whieh reads: 


Whoever makes or executes ony plate, stone, 


plate desigrateú for 


or other thing in likeness Of... any 


security of the United 


princing of any obligation or other 
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States; or | 
“whoever prints, photographs, or in any manner 
makes or executes any enaraving, photograph, print, or 
| 


security, or any part thereof...except by direction of 


some proper officer of the United States 


ession in the likeness of any such obligation or other 


commits a crime. 


And finally this provision fror the United State 


Code in pertinent part: 


“Whoever commits an offense azairnst the United 


States or aids, abets, counsels, commans, induces or 


procures its commission" commits a crime. 


"Whoever wilfully causes an act to be done 


which is directly performed by him or another would be an 


offense against the United States" commits a crime. 


general way, let's apply the law to the conspiracy count, 
Count 1, which you remember is alleged against each one 


of the three on trial. Let me read it, let's read it 


Now, with that background of the law, in a 


ther: 
"The Cr d Jury es 
T E " tue jst dav of January, 
up to aná | £ the filing of tnis 
tment, in t outheri at > f New York and else- 
, Angel Molina, a/k/a hriqu: nue) Adames, a/k/a 
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Pelao, Caesar Morales, Federico Ruiz, a/k/a Papito, Juan 


Mejia, a/:/a Cuancho, Jorgita Rivera, John Doe, a/k/a | 
Cristobal, John Doe, a/k/a Freddie, John Doe, a/k/a Neno, | 
Jose Araujo, Ramon Ortega, a/k/a Ramoncita, Rafael Calzado, 


a/k/a Rafael Espinal, John Doe, a/k/a Chuleria, Felix 
Irrizarri, and Rafael Jacobo, the defencants, unlawfully, 
wilfully and knowingly did combine, conszire, confecerate 
and agree together and with each other ani with others 
known and unknown to the Grand Jury to commit offenses 
against the United States, to wit, to violate" a certain 
section of the law provided in the United States Code. 

"2. It was a part of said conspiracy that tke 
defendants Angel Molina" -- there is a repetition of all 
these names that I have already given you -- "and other 
co-conspirators would make a photograph and impression 
in the likeness of an obligation of the United States 
without direction of a proper officer of the United States, 
and would make plates, stones, and other things in the 
likeness of plates designated for the printing of obliga- 


tions of the United States, to vit, a cuantity of printed 


plat: 6 negatives bearine imaces of genuine obligations 
ef t! ited State ud $50 Federal 
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that the defendants Angel Molina, a/k/a Ariques, Manuel 
Adames, a/k/a Pelao, Caesar !liorales, Federico Ruiz, a/k/a 


Papito, Juan Mejia, a/k/a Guancho, Jorgita Rivera, John 


Doe, a/k/a Cristobal, John Doe, a/:/a FredGie, John Doe, 

a/k/a Neno, Jose Araujo, Ramon Orteco, a/x/a z=moncita, 

and Rafael Calzado, a/k/a Rafael Eszi-22, ---- Doe, a/k/a 
| 

Chuleria, Felix Irrizarri and Rafael -z---- :-d other 

co-conspirators would, with intent tc ----s:--, falsely | 

make, forge and counterfeit obligatic-- -= ==a United 


States, to wit, counterfeit $10, S2C =-= Ss? Federal 


Reserve Notes. 


"4. It was further a cart of said ccnspiracy 


that these defendants" -- naming them -- "and other 


co-conspirators would sell, exchange, transfer, receive 
and deliver false, forged and counterfeited obligations 

of the United States, to wit, the counterfeit $10, $20 and 
$50 Federal Reserve Notes described in Paragraph 3 of this 
count with the intent that the same be passed, published 
and used as true and genuine." 

The United States Code makes a conspiracy to 

commit a crime a separate offense, distinct and apart from 


ne substantive crime or crimes the conspiracy was formed 


rear with me and I think E car drive it home, 
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The conspiracy charged is entirely separate and distinct 
from the charges made in the other five counts of the 
indictment which are commonly called the substantive 
counts. This fact, however, does not prevent you from 
considering proof of actual violations as evidence that a 
conspi-acy existed. 5 

To convict a defendant uncer this count, under 
the conspiracy count, you must find 5e-o-2 a reasonable 
doubt each of the following elements: 


— 


First: That sometime between January l, 1975 


and September 25, 1975, which is the date that this indict- 


ment was filed, there was a conspiracy to violate the 
Federal counterfeiting laws. 

The next element that must be proven beyond a 
reasonable doubt is that it was a part of that conspiracy 
to do any of the following: 

[a]. Make a photograph and impression in the 
likeness of an obligation of the United States without 


direction by a proper officer of the United States, or 


make plates, stones and ether things i: the likeness of 
the pistes desiqna!o3 for printiny jicetions of the 
United States, namely, Federal Reserv. Notes; cr -- you 


7 


notice the emphasis I place on or, net and -- 


b]. Falsely make, forge end counterfeit 


| 


| 
| 


w 


"y 


MMMM 


mcsr 1541 


obligations of the nited States, namely, $10, $20 and 


$50 Federal Reserve Notes, with intent to defraud: or 


[c]. Sell, exchange, transfer, receive or 
deliver these falsely made, forge az counterfeited notes 
with the intent that they would be -::-? ani used as 


true and genuine. 
Now, you are not required t= =: zhat there 


was a conspsaiac, to do all -- and I ens: all -- ol 


i 


these things. This element is satis-- 


either to make photographs, impressions or plates in t^e 
likeness of obligations of the United States, or to falsely 
nake, forge and counterfeit obligations of the United 
States or to sell, exchange, transfer, receive or deliver 
them, with unlawful intent. 

Again, I stress the word "or", because thís 
phrase is in the disjunctive, and any one of these events 


is sufficient to satisfy the statute. 


The third element that must be established beyond 


me 
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Now, let me give you a crude example, Remember 
I said crude. It is a rough example of what we mean when 
we say conspiracy. A man, we'll call him "A", says to 


1 


who he knows, "I'm going to knock off that bank down 


" 


the street," and "B" says, "What's wrong vith. me? FEow 
about counting me in?" 

"A" says, "You want to?" 

And "B" says, "Yes. 

"Okay." 

They shake hands. There you've got two. There 
must be at least two for a conspiracy. The objective is 
to knock off or to rob a bank. They both agree. They 
both understand, if it should be so found. You don't 
require any writing. You don't sit around a table and 
have a notary public take down the: provisions of your 
understanding. What does it take for people to have a 
mutual understanding? Sometimes it is a nod of the head. 
Down in Wall Street there are thousends of transactions 


just by raising a hand indicatinc consent, approval, 


willingness. You co into the grccer; store aná buy milk 
all you say is, "Milk," th 11, futt one word, 
"d you put sor: mercy on tl ple anc you cet something 


in exchange for vcor money. % - contrac here 
i a meeting of minds between you and the grecer. Ye 
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want to buy and he wants to sell. That is as valid a 
contract as the most complicated contract between two 
giant corporations. 

You judge. whether there was conse-t by the 
circumstances. It is not only the rurber of words, it is 
behavior. Actions count louder the- wrés very often, 


+ 


and you know that. And so in my crude e—sc-.2 A expresses 


an intent or a plan that he has to rc- 2 +e-< and B savs 
he wants to participate in it and they both canderstanc 
what the objective is. It is to ==> a bank. They both 
agree, and if a third comes in and an eighth comes in and 
a 25th person comes in willingly, with intent to be a membe 
of that plan, with a clear-cut determination of what the 
plan is, what the objective is, to wit, to rob a bank, 
then you've got two of the elements which the law demands 
in a conspiracy. 

There is a third step which is absolutely 


imperative and that is that one of the conspirators takes 


sirc:e step to carry out thet objective. Let me give 


5 
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B on his ovn, without t lling A, makes a teic- 
phone call to the bank: "What evening in the week e: 
you open?" 

Perfectly innocent telephone call on its fece. 
But that is a step taken to find out when the bank wili be 
open so that they can plan to rob it. That is a stes 
taken in conmectión with their plan. Even if A dicn't 
know that B made the telephone call, A is Sound by it 
nevertheless, and so you've got, first, that there was a 
conspiracy. Two, that each member, each person was a 
member of the conspiracy and fully aware of the objective 
of the conspiracy and, three, that an overt step wes taken 
with regard to that conspiracy. If you are satisfied 
beyond a reasonable doubt on each of those three, then the 
law has been met. 

Does that common, crude example make sense to 
you? Are you able to see something from it? Just bear 
with me. When I cet through with it you'll be ready to 
answer questions, I'm sure, with regard to conspiracy and 
what it means because you have to apply it to the fac'z 
as you find them to be. 

Let's follow that up a bit. Suppose two or 
nore persons agrecd among themselves to distribute nar- 


cotics or to illegally transport alc 101 or, as in the 
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case before you, to counterfeit money and a single step 
is taken to further or advance the objective of the 
conspiracy, the crime of conspiracy has been committed, 
This is so even though the conspirators actually did not 


go so far as to actually distribute narcotics or tra: 


fu 
3 
t^ 
8 
H 
ct 


the alcohol or counterfeit the money. it is still a 
conspiracy. 

So tnat in the crude example that I gave you,. 
even though they didn't rob the bank actually the crime 
of conspiracy has been committed. If, in add..ion, they 
robbed a bank that is a substantive count. That is an 
additional charge. They have two criminal charges, one 
for conspiracy and the second for robbing the bank. You 
get it? 

So here, one, conspiracy to counterfeit, 
manufacture ari so forth, as I read it to you, and then 
the substantive counts for actually transferring it, 
selling it, et cetera, et cetera. 


And so, if in addition to the conspiracy itself 


J 
5 
rt 
O 
2 
ti 


proceed to execute the conspiratorial 
plan bv actually rokbing a bark or transporting alcohol 
or Gistributing those narcotics, whatever may have been 
the cbjective of the conspiracy, a separate crime is 


thereby committed and that separate crime is what we call 
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1 i 
I 
! the substantive crime, So, one is the plannin which i: 
2 g, 
[| 
3 a crime in and of itself and the other is a distinct 
|| 
| additional crime, separate and apart, and that is the 
P 4 | 
| r . r " m 
s | actual carrying out of the plan oí the conspiracy. The 
; law has in mind when you get t gether and startı to conspire 
6 j : 
"Look out, we will make it a c.ire azi de make it a crime 
-~ f , J > * " - ded ow | A e L € ———— 


| 

| . * - * 

| when you conspire, even though the c--ec- v= your consz--ec 
| ; 


e 9 is not executed. 


" 


The law, after all, deals == buan beings, 


« 
u | with human nature. e law is nct a ass. The critics 
12 are the asses. They don't know wzs- vou are talking about 
13 | most of the time. The law wisely ficures that when wy. 
14 | start to plan and you gang up one thing leads to another 
15 | and then an illegal series of events ensue and it is much 

o 16 more difficult to handle a conspiracy than it is to handle 
17 a single offender, and so the law is sharp and firm. You 
ie | get together to plan, te break a Federal law, you are 
19 | committing a crime by getting together and plamiing it 
20 | because we know that if you succeed you are going to have 
21 | your ugly tentacles go deep into the earth and it will 
"9 | be years before the end of your series of misbehavior 

z 23 | and misconduct and illegality is ended. That is the 

j 2A | reason the law makes that kind of deportment a crime. 

25 | So, a conspiracy cannot exist without at least 
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two persons whereas, as 0 already understand, a separate 
crime to carry out the object of the conspiracy can be 
violated, of course, by only one person. Putting it even 
more simply: It is a crime to conspire or to plan to 
commit a crime and it is enother crime if the plan is 
carried out. I have said that backwerds and forwards aná 
I shall continue to until my conscience rzkes me feel that 
I have driven it home. 

Hence, you have Count 1 which charges a con- 
spiracy and hii have got the substantive counts 2, 3, 4, 
9 and 12, which are the acts that are alleged to have been 
committed by carrying out that conspiracy. 

Because of its importance to the maintenance 
of law and order, an explanation of an unlawful conspiracy 
requires a word or two of background and I have pretty 
much given it to you already. Collective criminal 
agreement, that is, a partnership in crime, creates a 
greater potential threat to the public than the. lone 
wroncdoer. Concerted action for criminal purposes often, 
if not normally, makes possib!e the attainment of ends 
more complex than those wich an individual acting alone 
could accomplish. Group association increases the likeli- 
hood that the criminal objective will be successfully 


realized and renders detection more difficult than the 


SOUTHERN DISTRICT COURT REPORTERS. US COURTHOUSE 


mcsr 
instance of a sole aggressor. 

It was oecause of these and other reasons that 
Congress made a conspiracy or concerted action to violate 
a Federal law a crime entirely separate, distinct and 
different from the substantive law which may be the object 


of the conspiracy. These defendants are charged then 


with conspiracy, acting together and with others. 


Now, let me give you the better language of 
the law. on conspiracy. In essence, it is a crime to 
conspire to plan to violate a Federal law. I repeat, 
there is no need here to prove an actual violation of 
another Federal law. In other words, it is not necessary 
to show that the conspiracy succeeded. Two cr more persons 
may agree to violate a Federal law and that alone con- 
stitutes, in essence, the crime of conspiracy. If they 
actually violate * e law they conspired to do, that con- 
stitutes another and separate and distinct crime. In 
order to find the defendants guilty of the conspiracy 
count, the Government has the burden of proving beyond a 
reasonable doubt the four elements which I have already 
mentioned and it must prove every one of them, each one 
of these four elements, beyond a reasonable doubt. 

I give them to you again: 


First: That sometime between January 1, 1975 
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and September 25, 1975, which js the date that this indict- 
ment was filed, there was a conspiracy to violate the 
Federal counterfeiting laws; 


Second: And this must be proven also beyond 


!1 
(1 
) 
t 


a reasonable doubt, that it was re this conspiracy 


to do any of tne following: 


Y 


la]. fake a photograph c= ir>resszion or like- 
ness of an obligation, and so forth. 

[b]. Falsely make, force, counte-feit and 
so forth. 

[c]. Sell, exchange, transfer, receive or 
deliver these falsely made, forged and counterfeited 
notes, and so forth; 

and the third element that must be proven beyond 
a reasonable doubt is that the defendant you are consider- 
ing wilfully and knowingly became a member of the con- 
spiracy; 

and the fourth element that you must be satis- 
fied of beyond a reasonable doubt before you can convict: 
that at least one overt act was committed by one of the 
coHnspirators in furtherance of the conspiracy. 

Says the law, a conspiracy is a combination or 
agreement of two or more persons by concerted actions 


to accomplish a criminal or unlawful purpose. The gist 
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of the crime is that unlawful agreement or combination 
to violate the law. A conspiracy is sometimes called a 
partnership in crime in which each member becomes the 
agent of every other member. 

To establish a conspiracy the Government is 
not required to show that two or moz= sersons sat arov-ó, 
and so forth. I explained all of ta- already, 

It is sufficient if two cz more persons in azy 
manner through any contrivance implie“lv cr -acitly cone 
to a common understanding to violas the lav. 

In determining whether there has been an unlaw- 
ful agreement you may judge the acts or the conduct of 
the conspirators which are done in an apparent attempt to 
carry out a criminal purpose. The old adage that actions 
speak louder than words is certainly applicable here. 


Thus, dealing with the first element, which must be proven 


beyond a reasonable doubt, that is the existence of the 


alleced conspiracy, you are not to dismember it and view 

its separate parts You are to look at it as a whole. 

Consider all the evidence from start *o finish, ali the 

evidence which hes been admitted with respect to the 

conduct, the acts, the declaraticns of each of the alleced 
and such inferences as may reasonably be drawn 


from those circumstances. 
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If Oi he basis of the sum total of such 


it, you are convinced that the minds of at least two 


alleged conspirators met in an understanding way, in an 


| 
| 
evidence and the reasonable inferences to be drawn from 


agreement to seek to achieve the unlawful purpose 1 have 
already pointed cut to you, then this element of the offens 
is established. 

In this connection it is not necessary for the 
Government to prove the success of the conspiracy in order 
to establish a violation of the conspiracy statute. I 
repeat: Persons may be guilty as parties to a conspiracy 
even though the objec ives they undertook to achieve were 
never accomplished. 

Usually the only evidence available is that 
of disconnected acts on the part of the alleged conspirator, 
which acts, ho. ever, when taken together in connection 
with each other show a conspiracy or an agreement to secure 
a particular result as satisfactorily and as conclusively 


as more direct proof. 


If you find that the parties then cct together 

| 

to accomplish something unlawful, then a conspiracy is 

| 
chown, even thouch you may find the individual conspirators 


may have done acts in furtherance of the common, unlawful 


design apart from and unknown from the others, so long 


e 


mcsr 1592 

as those acts were done to carry out the same objective 
of the conspiracy. Get that? Not everyone does the same 
job. When you get dinner ready for people, someone is 
in the kitchen doing the cooking, someone is laying the 
table or setting the table. It is all for a common 
objective. pm the burden on the cook is greater 
than on the person putting some utensils on the table. 

And so, plainly speakin;, whether you are an 
errand boy or the captain, if there is a conspiracy and 
you are a member of it, whether you are the big shot or the 
errand boy, if each is a willing member of that conspiracy, 
whatever it may be, each is a conspirator in the eyes of 
the law. 

It is impractical to think of a conspiracy 
without the so-called big fellows and the first lieutenants 
and the little guys who do the running around, the deliver- 
ing, the sweeping up. And so it is natural that the 
big shot doesn't tell everybody whet his plans are, what 
he is doing and what each of the conspirators is doing. 

So long as they are Going what they Go to carry out the 
cbjective of the conspiracy, what is done by each conspira- 
tor is binding on each and every conspirator, whether 

done with his knowiedge or not, because each is the acent 


of the other in carrying out the common purpose. 
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And sc, that is the law, and when anybody 
undertakes to be a conspirator, that is what he is stuck 
with, to use the vernacular. Of course, regardless of 
what his participation may be, and by that I mean whether 
what he did was to furnish the brainpower of the conspiracy 
or to use muscle or to do some menial task,you must be 
satisfied that there was a conspiracy and satisfied beyond 
a reasonable doubt that the top man, so to speak, or the 
little man at the end of the totem pole, so to speak, each 
was a willing and knowing member of the conspiracy, each 
with the intent to have the conspiracy go on and succeed. 

Under the law, a conspiracy once formed is 
assumed to have continued until its object has been 
accomplished or it has been abandoned by all of its members 
or it has been frustrated, as by arrest or unless there is 
affirmative proof offered of withdrawal or disassociation. 

In determining whether the charge of the 
conspiracy has been made out in this case, it is your task 
and your task alone on this first element of conspiracy 
to jvége the total picture of the esserted acts and conduct 
of the alleced conspirators which ere claimed to have 
occurred for the purpose of determining and promoting the 


criminal agreement and seeking the alleged criminal 


cbjective. 
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Like many or most of the things in the law, 


a conspiracy is not required to be established by so-called 
direct evidence. The unlawful agr ent or understending 
which, as I have said, is the heart of the matter, may 

be found, if it is found at all, as a matter of inference 
from the conduct of the people alleced to have corprised 

or participated in “the conspiracy. 

And so, ladies and gentlemen of the jury, 
if you conclude that the conspiracy as charged existed, 
you must be sure that you decide whether the defendant 
you are considering -- and this applies to each defendant 
-- was a member of that conspiracy. That element, too, 
as I have pointed out so many times, must be established 
beyond a reasonable doubt as I have defined reasonable 
doubt for you. 

In short, whether or not a defendant was a 
member of the conspir.cy may be determined upon the 
reasonable inferences to be drawn from all the evidence in 
the case, including the evidence that vou heard as to his 
own actions, his own conduct, his own connection 
acts and conduct of the other alleged co-conspirator 
Putting it more succinctly, the Government must prove that 
the defendant knowingly and wilfully joined the conspi-zacy 


during the period of its operation with the intent and 
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purpose of furthering its objectives. 

I want to caution you that mere association 
with one or more conspirators does not make one a member 
of a conspiracy. Mere presence at the scene of a crime 
and knowledge that a crime is being committed are not 
sufficient without more to establish that a defendant was 
a participant in the conspiracy or aided and abetted the 
crime. Likewise, mere presence and conspiratorial dis- 
cussions and knowledge of the existence of the conspiracy 
are not sufficient by themselves and without more to es- 
tablish that a defendant was a member of the conspiracy. 

A person might very well know what is going on 
and sit in and so forth without being an active parti- 
cipant or having consented or agreed in any way by actions 
or otherwise to being a member. That would not make him 
a member. He would be the equivalent of a spectator. But 
if his behavior and all the circumstances ard the facts 
connected with his behavior, his presence, and what he 
did end what wes said, all of those things you add up to 
decide whether or not he was merely a spectator or actually 
4 member. Of course, you must be satisfied that he was 


a member by evicence beyond a reasonable doubt. 


Am I getting through? I hope no one is coing 
to say, "What do you think, Jucce, we're dummies?" Of 
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course not. Even lawyers have great difficulty understand 
ing conspiracy. That is the main, the heaviest part of the 
Court's charge. I've got to make it clear so that ycu 
won't have a moment's trouble with it. 


Suppose ve take a few minutes’ recess. 


THE COURT: -And so, to cor=izae, w-at you rst 
keep uppermost in your mind as you ée-e—c-e whether the 
defendant whom you are considering wes eacta=ly a member 
of the conspiracy, you must focus uoc the Ce-endant's 
relationship to the crime and not sclely upon tis relation- 
ship with others accused of committing the crime. Eis 
relationship to the crime must be sufficiently substantial 
to satisfy the concept of the personal guilt. 

What is necessary is that the defendant par- 
ticipate with knowledge of at least some of the purposes 
of the conspiracy and with intent to aid in the accomplish- 
ment of those unlawful ends. I repeat, that does not 
necessarily mean that he has to do whet we call 


spade work. He can get on the telephone, make a coupie 


of calls and he is es much a member of the conspiracy as 
the fellow who wes doing something every other minute i 
connection with the furtherance of the conspiracy, SO 


leng as the defendant in making that telephone call o: 
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whatever other simple thing he may have done, was actually 


a member, a knowing, a willing member of the conspiracy. 


A defendant may no* know 


yet if he knows there is a conspirecy, he knows its 


objective in the main, if he has a xrowledce of its basic 


common objective and aims and joirs 
as his own the past and future words 
other conspirators in furtherance of 
he understands it, even though he ma 
when the words were said or the ac=< 

Yes, indeed, if he become 
conspiracy he is even bound by the a 
conspirators who carried out the obj 
spiracy before he became a member, s 
did was to carry out the objective o 
just as when he became a member he d 
out the objective of the conspiracy. 
agent of the other. 


And so a person becomes a 


of the overall rian or schere and in 


some way, even ir a more minor way 


2 


success of the plan. or scheme, ard h 
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all of the conspirators 


iz, then e adopts 


ea:= ests of all the 
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yv mot Lave been present 
were cone. 

s a member of the 

cts performed by 

ective of that con- 

o long as what they 

f the conspiracy, 

id something to carry 


Each one is the 


member of a conspiracy 


associating himself, however informally, with the common 


im or principal purpose 
tendina to aic in 


to bring about the 
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2 | ıs I told you, that you have the captains and lieutenants 
3 | and the fellows on the lowest runa on tne ladder, 
I 
li 
E 4 | I have been repetiticus. I don't want to hear 
5 i myself talk. It is my job to instruct, and that is my 
6 vay of instructing you. I do it wizi lawyers. I do it 
7 | with the members of my own family. s SS with. friends 
| è . 
8 | when we are talking about something === -2-——ts, and 
9 justice counts. The basic question is --:- was the scope 
| 
10 | of and the nature of the agreement <= --e cefendant ‘ew 
1 it, what persons and what kins c= aztivities did he have 
12 good reason to believe were involvec in furtherance of 
13 the aim of the conspiracy?  Knowledce is a matter of 
14 inference from the facts proved. It is not necessary that 
15 the defendant be fully informed as to the details of the 
LJ 16 scope of the conspiracy in order to justify an inference 
17 | of knowledge on his part. To have guilty knowledge a 
18 | defendant need not know the full extent of the conspiracy 
H 
|| i ae à; 
19 || and all of its activities and actors. However, there is 
li 
i eii. "Xm 
2 || need to find and find beyond a reasonable doubt that a 
21 | defendant charged with the conspiracy had knowledce of the 
| 
2 f general illicit purpose of violating a Federal law. 
. | 
e 23 ii Accordincly, to find a defendant before you 
| 
24 guilty under the conspiracy covnt you must find that he 
l 
25 | entered into the conspiracy with a specific criminal 
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intent and knowledge. 


or arriving at the state of mind of a 


case before 


facts, 


Direct proof here with recard 


wrongful intent or knowledge is 


be inferred, 


These are questions of fact and 


and you alone, to be determinec 


al ] the 


I repeat, from acts cr a 


4 
you 


is to take into consideration 


and determined by you. 


Remember , 


The only way you h ʻe 


circumstances, 


SNOWN 1 


^ by 


the total proof. 


of answering 


Gefendant in the 


all the 


not necessary. mt may 
colzb5inatícn of acts. 


in a conspiracy it is common that some 


of the conspirators may play major roles while others play 


minor roles. 


Using the partnership analogy again, by 


becoming a partner he assumes all the liabilities of the 


partnership, 


became a member. 


know all the members of the conspiracy. 


includinq those that occurred before he 
It is not required that a conspirator 


A conspiracy 


and a defendant's participation therein may be inferred 


from 


tend to susti 


in a conspi) 


any defendant 


knowingly and 


1 


dii 


quilty of a conspiracy you must 


that inference., 


independent 


evidence of illic 


circumstantiz1 


such facts and circumstances in evidence as logically 


. 1 O 


find ke 


intentionally participated therein. 
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This means that a party ted deliberateiy and 


with knowledge and purposely participated therein intending 


to violate the ) rather than through inadvertence 
mistake or negligence. 

In determining whether or not a defence 
a party to or a member of such a co--on plan the jury are 


* 


not to consider what others may have s2iz cr dome. That 


is to say, the members of the Cefer Za=< oz any otter 
person í uch a common plan must he established by evidenc 


as to his ovr conduct -- that is, what he himself knowingly, 
said or did. 

If and when it appears from the evidence, 
direct or circumstantial, in the case that such a common 
plan did exist and the defendant was one of the members 
of the plan, then, I repeat, the acts and statements by. 
any person likewise found to be a member may be considered 
by the jury as evidence in the case as to the defenda t 


found to have been a member, even though the acts and 


the statements may have occurri in the absence and without 
the knowledge f the defend ., ro cd such acts end 
statements were knowingly de; mide during the 
continuance of the common plen cr conspiracy and in 


furtherance of some intended chject or purpose of the plan. 


Put otherwise, any statement or admission made 
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or act dore by one person, outside of court, may not re 
considered as evidence against any person whu was not 
present and did not see the act done, or hear the 


made. 


So, to sun it up, the Gcvernment mest establish 


beyond a reasonab'e doubt that a Esteztant, avare of its 


| 

8 | purposes and objects, entered into === conssizacy with æ 
! 
| 

9 | specific criminal intent, that is, a ¿sHeniaz+s knowincir 


10 did an act which the law forbids, prc >cseiy itendinc = | 

n violate the law. | 

12 Should you find beyond = reasonable doubt that | 

13 a conspiracy existed and that basec upon proof cz his | 

M actual participation therein a defendant was a member, 

15 then the acts -- I repeat -- then the acts and declarations 
g à 16 of any other person you may find was also a member of the 

17 conspiracy made during its pencency and in furtherance of 

18 its objectives are considered the acts of all of the 


19 | current mombers, even thouch they are not present. 
10 20 $ This is so because when persons enter into.a conspiracy 
to accomplish en unlawful end, they become responsible 
| 
2 anether in carrying out the conspiracy and 
| 
~~ Ear amet the ects and declarations cf others who we | 
. cf that same conspiracy mày be con 
oa siccred as acainst the defendant if you find the Gofenódent 
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to be a member of the conspiracy when those act: 
declarations occurred, and if those acts are done 
declarations made in furtherance of that very same con- 
spiracy. 

Now, that covers two of the three elements, 
each of which must be proved beyond a onable doubt to 


sustain the charge of conspiracy. 


Now we come to what we c2ii zła ove 


You remember I gave you a crude exas--i í 
robbing a bank: A and B agree anc planned to Co that and 
then B makes a telephone call to find out when the banx 


is open in the evening, and I told you that was taking a 


step to carry out the conspiracy. It is a definite step 


that was takci, innocent on its face but nevertheless a 
step that was taken in connection with the plan. That 
the overt act was done by one of the conspirators must 
be proven beyond a reasonable doubt. 

The offense of conspiracy is complete, then, 


only when the unlawful agreement is made and any similar 


overt act to effect the ~sjects of the conspiracy is 

thereafter committed by at least one of the conspirators. 
What is this overt act? I have already indic: 

to you, it is any step or action or cc:/duct, even innocent 


on its face, like a telephone call, which is taken to 
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achieve, accomplish or further the objective of the 


conspiracy. 


Why does the law say you have cot to prov 


step was taken, some act? Well, there agai 
l , - 


shows its understanding of human benavior 


that if a step isn't taken, then th 


+ 


O 


their plan and the lav will not h 


But if they go ahead and take ths s 


were fully determined to go ahezc wi 
didn't abandon it, because, loox, th 


by one of them in order to further the 


11:31, tre. 1 

Ho idea 
ibtedivy ab 
accountad: 


the plan anc they 
step was taken 


objectives of the 


coaspiracy, and that is what the purpose of that step was. 


That is what makes it imperative. 


The overt act need be neither a criminal act 


nor the very crime which is the object of the conspiracy. 


It needn't be committed by the particular defendant under 


consideration. 


Let me give examples of overt acts. 


all set forth in the indictment: 
That certain Gefendants, 


i 


the manufacturing of counterfeit Federa 


Another one: 


t 


"In or abcut March of 1975 
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ed an apartment at 611 West 156th Street, ew York, 
New York. 

Perfectly innocent on its face, pro-:2ing an 
apartment, but that is an overt ect and it is set forth. 
The Covernment doesn't have to set forth every act. It 
sets forth at least one overt act 21122 -zs ccc-3itted te 
show that the Government contends £-z- == cc-zpiracy 
was full blown and not abandonec. 

You'll take a copy of tte :—-2iccce-cz with y--. 
Your only concern with the inóGic--—- is as it relates 
to the three on trial and you doz'- have to be zothereá 
with all the rest. You'll have it aná you'll see all 
the overt acts that are listed. 

i repeat, parties may conspire and agree tc do 
an unlavful thinq and they may change their mind and not 
go through with it and drop it and pull out of it right 
away, So the law says, when you do an overt act, however, 
in furtherance of ii, that shows you were in it, you had 


not abandoned it, you undertook to fulfill its objective. 


The prosecution, under our law is not recurre 
4 
to set forih in the indictment each an: every ect c: 


it relies to establish the conspiracy or the defendant: 


participation therein, nor is it required to prove each 
á ‘ , * 4 


overt act which may have occurred Curing the iu.cherance 
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FOLEY SUA NI ( N.Y ? 


ee e ptm AVID captum. vt 4 n 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


masr 1565 


of the conspiracy. It is required to prove at least one 


such act did take place. The overt act or step essential 
to sustain a conspiracy need not implicate all the 
conspirators nor is it required that each of the consvirators 


participate in or commit that particular overt. ect. It i13 


sufficient that such overt act was vcertor-ed by any ore 


or some of the conspirators. This is sc since the act of 


one conspirator, as I have alreacy »cl--e2 oct, doze in 


furtherance of the conspiracy, becc-es --e act of ali the 
conspirators. | 
The guilt of a conspirator is not measured by | 
the extent or the duration of his participation in the 
conspiracy nor is it necessary that he receive a pecuniary 
benefit for his participation. That is the law. If the 
defendant participated in the conspiracy to a more limited 
degree than others or if he received less benefit than 
others, he is equally culpable so long as he was in fact 
a conspirator. 
As alleged in the indictment, the conspiracy 


commenced on or abcut January 1 1975 and continued vur 


, 
September 25, 1975. it is the law that the Government reed 
not prove that the conspiracy cxisted over the whole course 


of the time that is alleged in the indictment. The 


duration of the conspiracy may be very short, it may be 
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very lon it may last even for many years or during parts 
/ , 4 4 2 £ 


of each year. 
The indictment in this case, remember, says 
that the conspiracy began about January 1, 1975. Speaking 


generally, the Government has no knowledge of thg exac 


rt 


time or place of the formation of the conspiracy. 
Accordingly, in your assesanent c= the evidence relating 
to conspiracy you may consider acts and ceclazations by 
alleged co-conspirators which prececes January l, 1373 

if those acts relate to the alleced conspiracy and were 

in furtherance of the conspiracy. You may say, "Why 

was that evidence brought in? It is before the alleged 
commencement of the conspiracy before us." 

And the answer is it is not to show another 
conspiracy. It is to explain the particular conspiracy 
before you, and that therefore you may consider that 
evidence in order to understand the conspiracy before you. 
Do I make that clear? Does anybody have any doubt about 
that? 

You must bear in mind that once formed a 
particular conspiracy must retain throughout its existence 
the same basic agreement and the save objective present 
as when the conspirecy started. it must be the same 


conspiracy, not sone other conspiracy. If you ĉo not find 
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such a single overall conspiracy the Government will have 
failed to establish the single overall conspiracy as 

charged in Count l. If you find that within that period 

all the elements of this crime have been demonstrated 

to your satisfaction beyond a reasonable doubt, then that | 


crime becomes complete. 


If you find that there wes more than one 
conspiracy, throw out the whole cese. “sat ig the enc 
of it. You must find from the facts t-s- sincle conspiracy. 
That — its object. These stezs were taken in connection 


with that objective. That was the conspiracy we are 


talking about, not some other conspiracy. 

Some of the defendants have contended that the 
Government's proof fails to show the existence of one 
overall conspiracy vhich this indictment charges. They 
argue that no conspiracy existed or if in fact one did 
exist, then at best the evidence shows several separate 


and independent conspiracies involving various groups of 


Proof of several separate conspiracies is not 
proof of the single overall conspiracy charged in the 
indictment unless one of the several conspiracies proved 


is the single conspiracy which the indictment charces. 


So, what you must first do is determine whether the 
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conspiracy charged in the indictment existed between two 
1f you find no such conspiracy 
acquit. However, if you are satisfied 
conspiracy existed you must determine who the 
xt particular conspiracy. If you find 
defendant is a 
conspiracy, net the one charged 
must acquit that defendant. 
In other words, to find = 
must find that he was a member of th 
in the indictment and not some other conspiracy. 
In determining whether a given conspiracy 
exists, you may consider what the evidence shows as to 
changes of personnel and activity. You may find a single 


conspiracy, even though there were changes in personnel 


or activities, provided you find that some of the con- 


spirators continued throughout the life of the conspiracy 


and that the purpose of the conspiracy continued to be 
those charged in the indictment. 
fact that the perties are not always iden- 
mean that there are separate conspiracies. 
if at all times the alleged conspiracy had 
me overall primary purpose 


jarticipants, the conspiracy would 
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scheme even thoush in 2 course of its operation acditiona 
conspirators joined in and performed additional functions 
to carry out the scheme while cthers were not active or 

had tecminated their relationship. 


If you decide that the conspiracy charced in 


the indictment existed between any of the defe-Zants, 
you must then decide as to each cete= sant indivcidvally 


whether he joined the conspiracy «it *x--2w«le-ce of 335 
purposes. 

In determining whether any defendant was a party, 
each is entitled to individual consideration of the proof 
respecting him, including any evidence of his knowledge 
or lack of knowledge, his status as a partner, manager, 
supervisor or whatever, his participation in important 
conversations, his participation in the plan, scheme or 
agreements alleged. 

I instruct you that a Federal Reserve Note, 
of whatever denomination, is an obligation and security of 
the United States. 


I instruct you that Manhattan and the Bronx are 


in the Southern District of Nev York. 
Now, Jet us procecó io Count 2 of the indictment 
as alleacd against each of the ! Free defendants on trial. 


Here is how it reads 
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rhe Grand Jury further charges: 


"In or about April, 1575, in the Southern 


District of New York, Angel Molina, a/k/a Aricues, Manuel 
Adames, a/k/a Pelao, Caesar Morales, Federico Ruiz, a/x/a 
Papito, Juan Mejia, a/k/a Guancho, Jorcita Rivera, John 

Doe, a/k/a Cristobal, John Doe, 2/«/’a Freddie, Jonn me, 
a/k/a Neno, Jose Araujo, Raymond O-ce-c-, 2/x/2 Raroncita, 
ar. Rafael Calzado, a/k/a Rafael zs-:-2:, tre detentants, 
unlawfully, wilfully and knowincly cic zaka a chotoc-aph i 
and impression in the likeness cf an criication of the | 


United States without direction by a proper officer of the 


V 


United States, and did make a plate, stone and other thing 
in the likeness of a plate designated for the printing 
of an obligation of the United States, to wit, a quantity 
of printed plates and negatives bearing images of genuine 
obligations of the United States, including $10, $20 and 
$50 Federal Reserve Notes." 

Now, I told you what had to to be proven, each 
one of the four elements, to esteblish conspiracy and 
each has to he proven beyond a reasonable doubt. Now i 
have got to tell you what the law demands must be proven 


as to the elements that co to Count 2 and each must 


q 


proven, likewise, beyond a reasonable doubt. What are 


they? 
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First: That in or ahout April 1975 in the 
Southern District of New York, the defendant wilfullv 


did make a photograph or imprescsicn in the likeness of 


a genuine $10, $20 or $50 Federal Feserve Note; or 


"Did wilfully make a slzte, stone cz other 
thing in the likeness of a plate cassiz-atedG z-- the 
printing of genuine Federal Reservs= “ces; 


j 


“Second: That the Ceze-2-—- mew the photo- 


graphs, impressions, plates, stc-ss zz cther things were 


in the likeness of genuine Fede-z-. ==serve Notes, or rlates 


designated for the printing of genuine Federal zeserve 
Notes." 


Now, the first element: The words "made", 


"photographed" and "impression" have their common ordinary 


meaning. A "plate" or "stone" is a flat surface or materia 


used for printing; "other things" means something similar 


to such an object. 


The term "likeness of" means something that is 


+ 


similar to or resembles or is made to look like something 


else, 
In order to convict the defendants named in 
Cou 2 you must find beyond a reasonable doubt that they 


knew the objects being mace were in the likeness of 


genuine Feccral Reserve Notes or plates. 
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stones or other things in the likeness of cenuire notes 
| 
and plates if they knew that they were in the "likeness | 
| 
4 . " | 
of" at the time when they were rade. | 
Now we come to Count 2 of tk: asiecrent, 
It, likewise, is alleged against esc-$:s-e-cs--. 


District of New York, Angel Molina, a/k/a Ariques, Manuel 


Adames, 


Papito, Juan Mejia, a/k/a Guancho, Jorgita Rivera, John 

Doe, a/k/a Cristobal, John Doe, a/k/a Freddie, John Doe, 
a/k/a Neno, Jose Araujo, Raymond Ortega, a/k/a Ramoncita 
and Rafael Calzado, a/k/a Rafael Espinal, the defendants, 


unlawfully, wilfully and knowingly, with intent to defraud , 


did mak 


States, 


Reserve 


nts 


a/k/a Pelao, Caesar Morales, Federico “uiz, a/k/a. 


e, 


4 
c 


Notes in the approximate amount of $3,000." | 
| 

* $ * I 

What does the law demand must be rroven with | 

i | 

| 

to Count 3? Threc clenents must be proven, each | 
a reasonable doubt. 
First: That in or about April 1975 in the 
JUU'HERN DISTRICT COURT RLPORTISS, US COVA THEN | 


o wit, counterfeit 210, $20 and $50 receral 


"Knovingly" simply means with knowlecco. The 


nowingly made 


~ 


Count 3 reads: 


"The Grand Jury further charces: 
"In or about April, i975, in the Southern 


forge and counterfeit obligations of the United 


trey termitas 


a ey 


12 


Southern District of New York, the defendant did wilfully | 
| 

make, force and counterfeit approximately $3,000,000 

in $10, $20 and $50 Federal Reserve Notes." | 
I'm sorry. I said $3,620 before when I read 

you the words of Count 3. I'm rus-i2c, I'm afraid., I 

meant to say $3,000,000. Let me rzez==7= tha*: 
"The defendants, unlawfci-7. wilf-cly and 

knowingly, with intent to defrazc, --- zaxe, -orge ane i 


counterfeit $10, $20 and $50 Fedez=2 Reserve Nctes in 
the approximate amount of $3,000,000." 

Now, you must find beyond a reasonable doubt 
that in or about April of 1975 in the Southern District 
of New York the defendants you are consicering did wilfully 
make, forge and cour .erfeit approximately $3,000,000 in 
$10, S20 and $50 Federal Reserve Notes; 

Second: That the defendant knew the notes 


were forged and counterfeit, and; 


Thirá, that the defendant acted with intent to 


In order to convict tbe defendants named in 
at 3 you must find beyond a reasonable doubt that they 
knew the Notes were counterícit. 


| 
The word “knowingly” simply means, with "er 
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The defendants knowi- jiy made the counterfeit bills if 
they knew that they were counterfeit at the time when they 
made them, 

that doesn't mean physically handled it 
yourself. When you operate a camera you don't have ten 
people operate it. It takes one person to operate it, 

but if you know what is going on enc vou are a part c= it, 
the fact that you don't oprrate the camera doesn't zake 
you less guilty. 

Now, I have told you that to convict a defendant 
named in Count 3 you must find bevond a reasonable doubt 
that he made the Notes vith a specific state of mind, 
namely, an "intent to defraud.” And what does that phras 
mean? It means an intent that at sometime in the future 
some one or more members of the public would be defrauded 
by any of the bills. 

It is not necessary that the defendants have 
had any particular perso.- in mind as the persons who 
would be defrauded. The Government does not have to prove 


that any of the defendants have actually caused anybody 


M 


to suffer a pecuniary loss from having accepted one of 
the notes in the mistaken belic: that it was genuire, 


w we come to Count 4. That, too, you remember 


is against cach ot these three defendants. What about it? 
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It is also alleqed in the indictment Here is how it 


reads: 

"The Grand Jury further charges: 

"jn or about April , 1275, in the Southern 
District of New York, Angel Molina, a/k/a Aric-es, Manuel 
Adames, a/k/a Pelao, Caesar Morales, Fedcerice Ruiz, 
a/k/a Papito, Juan Mejia, a/k/a Czz---2, Jorci-a River=, 
John Doe, a/k/a Cristobal, John œ=, = x/aea Freddie, 
John Doe, a/k/a Neno, Jose Aravjc, === Ortega 
Ramoncita, and Rafael Calzado, 2,’= = afael rsrzinal 
the defendants, unlawfully, wilfully ard knowingly, did 
sell, exchange, transfer, receive and deliver false, 
forged and counterfeited obligations of the United States, 
to wit, counterfeit $10, $20 and $50 Federal, Reserve 
Notes in the approximate amount of $3,000,000 with the 
intent that the same be passed, published and used as 
true and genuine." 

What are the elements with regard to Count 4, 
each of which must be proved beyond a reasonable doubt? 

First: That in or about April of 1975, in the 
Southern District cf New York, the defendant did wilfully, 
sell, exchange, transfer, receive cr deliver approximately 
$3,000,000 in $10, $20 and $50 Federal Reserve Notes. 


I want to stress that it is sufficient for the Government 
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to prove beyond a reasonable doubt that defendant did 
either sell, exchange, transfer, receive cr deliver. 
It need only prove one of those acts; 


Second: That the nctes were counterfeit; 


hird: That the defendant knew the Notes were 


counterfeit; and 

Fourth: . That the defendant intended thet the 
Notes would be passed, publishec c= csec as true anc 
genuine. 

You see the common element that runs through 
so many of these counts: Knowledae, intent, knowledge 
that they were counterfeit, to pass the counterfeit as 


though it was genuine money, to do some act such as I have 


described. 


Now, I have already instructed what knowledge 
means with respect to Count 3. It means the same thing 
here concerning Count 3 and I will not repeat that 


instruction, 


1 have also instructed on the words intent to 


defraud when i discussed Count 3. I now instruct you that 
an intent: that tne Notes wer? he passed, published, or 
used as se and genuine recons the sane thing. It means 
an intent th-t at some ti: t feture some one or 


more members of the public vcuid be iven le 
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these counterfeit Notes as payment for something, or would 


be told that these Notes were true and genuine, or would 
deal with the Notes in some other way under the mistaken 
assumption that they were true anā genuine, without 
knowing that they were true and cenuine, without knowing 
that they were counterfeit. It is net necesss-y that 


the defendants have had any p 
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the persons to whom the Notes wou.2 == rassel as tree sz-C 
genuine. Nor is it necessary tia: === Notes ever have 
been actually pessed or used as ---s aná centine. The 
Government does not have to prove --e cefendant ever 
actually caused any person to suffer any pecuniary loss 
from having accepted one cf the Notes in the mistaken 
belief that it was genuine. 

And, of course, the Government is not defeated 


because it didn't produce $3,000,000 in counterfeit. 


You understand that even the production of one counterfeit 


note, provided all of the elements that I described are 
satisfactorily spelled out beyond a reasonable doubt, is 
as much a violation of the law as a great number. 

Now, before I conclude this portion of the 
charge, there is one other statute that I must discuss 


with you. 
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Government to show 


THELEN DISTRICT COUR REPORTERS, US COURT HE ! 


OLEY SQUARE, NEW YORK. NY, - 781.1920 


1 | mcsr 1578 


to 


that the defendent you are considering physically committed 
> y the crime himself. Get that. See the common example: 


A group commits à robbery. They take a diamond. There 


C 


5 are ten who Go the job. One has the diamond. ‘Does that 

6 | mean that only he can be held accountable uncer the law? 

1 | Of course not. That is stupid. <== is note zrand 

| 

" | piano that each one of the ten haz = zelp reve out, i- -S 
e > a little diamond. They all did the s=- thing to | 

10 effectuate that end. Each is sai2 zz possess that diamond | 

11 even though physically it is heic =7 oae. | d 

12 And so the doing of acts here is only to he 

13 considered by you really to determine whether or nct the 

sd | person was a member. The quality of the act committed, 

15 | how vital it was, has very little to do with it, but did 
Li 16 | the act itself, no matter what it was, indicate member- 

11 | ship and, with the other facts and circumstances, did £t 

18 | spell out membership beyond a reasonable doubt? 

19 | But look at what this aiding and abetting 

2 


statute says: It is also a crime not only to commit 
the illecal acts to which t have referred, but to aid or 


abet or p: , cr induce arother person to commit such 


acts. 


| aw says ' f commit é cifense 
ainst the ' ‘od States ¢ , abets, cour cels, 

i! 

4 

i | 
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commands, induces or procures its commission, is punishak 
as a principal." 

That means that each is held accountéhble 
one who does it and the one who aids him in doing it 
This statute, therefore, provices that a person who aids 
and abets another to commit an oz-s-se is jus: as quilt” 


of that offense as if he committec iz -z-sel*. 


Accordingly, you may firé = Zsze-zsnt guilt: 
of the offense charged in Counts 2, : 222 4 c: this iné: 


ment if you find beyond a reasoc-s--2s Zz--t th2t another 
person committed the offense chkaercsz in those counts 
and that the defendant you are consicering aidec and 
abetted that person in effectuating it. 

Have I made it clear, Mr. Foreman? 

THE FOREMAN: Yes, sir. 

THE COURT: Have I made it clear to all you 
ladies and gentlemen of the jury? 

In determining whether a defendant aided and 
abetted the commission of the offense you should ask 
yourselves these qvestions: 

Did he associate himself with the venture? 
Did he participate in it as something he wished to bring 
about? Did he seek by his actions to make it succeed? 


If he did, then he is an aider anda abettor. 
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Of course, to-find the defendar : guilty of 


aiding and abettisg you must find something more than mere 


knowledge on his part that a crime was being committed, 


for a mere spectator at a crime is not a participant, I 


| 
| 
repeat. But, in order to convict, it is not necessary 
that you find that a defendant hirself did all of the 
criminal acts, since participatio- in the crime can ze 
found if you find that he aided azi e>etted -- thet te 
assisted -- another in committinc it. 

After all, it is not cxcommon that in any 
combination of persons to achieve a common goal, legal | 
or illegal, each person has a different -- not a duplicatinc = 
job -- to do in going about the attainment of the common 
purpose. 

Ladies and gentlemen, you know as well as I 
do that in many a business enterprise a person is brought 
in as a partner just for window dressing. The fact that 
he is there will bring the customers in. Does that make 
him less a partner because he goes around all dolled up, 
looks handsome, cr whatever that is supposed to mean. 


Just shows of Does „hat make him less a partner than 


S WM 


sweating it ovt during the Cay end 
has to se? 1] of goods to all and sundry? Of course 


enterprise. the 
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not. And likewise, with an 
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very presence of a person may mean something to other 
conspirators. He is a big shot. Everybody knows what he 
stands for. 

"Hey, that is some guy to have." 

Well, if that guy, so to speak, is a villinc 
member of the conspiracy and he lenis himself in that 
fashion he is as much a member c? === conspiracy as tt-se 


who are running around every minuts -i the czav doinc sore- 


thing to perpetuate or further ths ---e--:ves cf the i 
conspiracy. | 
So the law provides thet anyone who xnowingiv | 
aids or abets another in any manner in the commission of 
a crime is equally guilty of the commission of that crime 
and is himself a principal and may be charged directly 
with the commission of a crime as a principal and convicted 
upon such charge, although the evidence indicates that he 
only aided and abetted in the commission of the crime and 
did not have a major part in the undertaking. 

He aids and abets if knowing a crime is being 


committed what he does helps make possible or cause the 


commission of the crime. 


T have reviewed with you the elements cf the | 
substantivo counts 2, 3 and 4 vhich the Government must 
prove beyond a reasonable doubt before the defendants can 
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2 | be found to be guilty. There is, furthermore, another 
| 
«7 
"X method by which you should evaluete the possible quilt of 
i 
» 4 j a defendant on Counts 2, 3 and 4 vhich would sustain his 
s | 
" 3 guilt on that count, even thouch the Government's proof 
ol 
Eog were not sufficient to establish all the required elements 
— 
: ' as to him. 
| 
8 | "Ns 
i Follow this carefully. I have alreacy instructe 
» 
| 
e * 1 you as to the crime of conspiracy Scr which the cefencants 
10 are charged in the first count. Yow, if you find pursuant 
11 to those instructions that a defendant named in Counts 
12 2, 3 and 4 was a conspirator and hence guilty under the 
13 first count, you may find him guilty as well under Counts. 
M 2, 3 and 4, providing you find as to each of those counts 
15 | the following, and you must find it beyond a reasonable 
Í 
à | 
ES 16 | doubt: ` 
17 | First: That the crime charged in the particular 
18 | : 
| count was committed; 
| 
19 i Second: That it was committed during and in 
| 
o^ || 2 6 " " " 
- furtherance of the conspiracy charged in the first count; 
91 1 
21 6 and, 
| 
"VM 
AAT - Third: That the éefenzZant miqht reasonably 
s e $ have foresee: the ects constituting the cffense of Counts | 
a | 2, 3 and 4. f you find all three to be facts, hen each 
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end every member of the conspiracy, just like a partner, 
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is criminally responsible for the substantive crime and 
€ 


may be found guilty thereof. The reason 


a co-conspirator committing a substantive crime would in 


that case be an aqcat of the other -embers of the conspiracy, 


For example, if you fir tevond a rezsonable 


doubt that one defendant committe = sutst nti-s offense 


hi 


specified in Count 2 or 3 or 4, a-$2 <= vou firs that Se 
and other defendants were members 7: == consriracy, ant 
if you find that the acts which c--s-:---ed the offense 
in Counts 2, 3 and 4 were done in -z---^erence of the 
conspiracy of which those defendants vere imembers and 
that those defendants would have reasonably foreseen such 
acts, then you may find that each of those defendants 
is guilty of the offense alleged in Counts 2, 3 or 4, 
even though he did not personally commit the substantive 
crime. 

Short but right to the point, I hope. Do you 
get it, Mr. Foreman? 


TEE FOREMAN: Yes, sir. 


THE COURT: All of vou? 
1 O 9: ‘ ‘ he 
aiding aná abetting part o: '" wondering if 1 can 
aive you én example, stayir Í: the case, that 


could possibly help. 


—-——-————————————————————— 
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THE COURT: Surely. 
JUROR NO, 9: Let's cay it is a narcotics case 
and someone is riding in a car 1d he knows thev are in- 
volved in narcotics’ activities. Would he he responsible 


for -- would he be guilty of the charce of, let's say, 


manufacturing narcotics if he is avzre that it was beinc 
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done and that his only activity wet — = 


the criminal -- 


THE COURT: Generally s-sz*:-z2, because I 
haven't gone into the extent of === srilence such as wes 


presented over two weeks here and just sort of summarized 
it, but I think I can get the general import of vour 
question and I'm glad you didn't hesitate to ask it. 

I invited it and you responded. 

If the driver of the car knew that narcotics 
were going to be peddled and that he was taking the narcoti 
operators in his car from Pcint A to Point B in order that 
they should be able to carry out their objective, it might 
very well be said to that extent he aided and abetted 


them because he knew what their objective was. He allowed 


his serviccs to be at th r command in order to facilitate 
or he Yom c int ole However, that 
evice: £0 'r t thcy are 
not s^ ‘ ond ay TM" iid more 
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than be a sort of a f00l who iust obliainaly did somethina: 


Okay, fellows, I've got ncthizg to do with it, rut I'11 


be glad to take you from Point 


You've got to show ectivity, that he was active 


in it. In aiding and abettirc vou've cot to snow some 
more than being a mere spectator. 712 example you ga 
is some evidence of aiding and a-zs--:--. Whether or xc 


it would be sufficient to show wiat mos law rezns Lv 
aiding and abetting would depen3 zz ---i disclosure c= 
the total evidence. Do you uncers-z-z? 

The question that I was asking is whether or 


not all of you got the last point. Your question dealt 


aiding and abetting. My question to you was: Did you 


with 


get what is called the Pinkerton Rule of Law, and that is 


where all of them are members of a conspiracy and one of 


them commits a substantive act which is a part of the 
objective of the conspiracy and he commits it after you 
are satisfied beyond a reasonable doubt that he and the 


others were members of the conspiracy that had such a 


substantive objective in mind, and then even thouch he 
was t' aly one who com itre those substantive acts or 
sin r that c ^Y: ‘ liy respon 
sil each cc 1 tive ct 


by actt crformance. 


| 
| 
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simple, that a defendant named in Count 2 and the same 
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i 
| Mrs. Ryan, have you any doubt on that score? 
| JUROR NO. 8 o 
| 
7 ! | THE COURT: Do any of you? Do all of you get 
, | it? It is not easy. I want to be mighty sure. 
| 
6 | JUROR NO. 5: I don't understand. May I ask, 
i 
‘ | would you give it over? 
8 | ‘ 
THE COURT: Surely. 
e 9 | There is, I told you, another method ty which 
10 | you should evaluate the possible ccilit cf a cefencant 
| : 
11 | on Counts 2, 3 and 4 and which woulá sustain his guílt on 
12 | that count even though the Government's proof was not 
13 | sufficient to establish all the required elements as to 
A | him. I have a'ready instructed you as to the crime of 
15 | conspiracy of which the defendants are charged in the first 
de 16 | count. 
d 11 | Now, if you find pursuant to those instructions 
18 | that a defendant named in Counts 2, 3 and 4 -- to make it 
» | 


thing would apply to Count 3 end the same thing would apply 


to Cornt 4 -- if you find that a defencant named in Count 
2 5 conspirator and hence cuilty under the first count, 
him guilt; ++ weil under Count 2 provided you 
fi reasonáb. Goub*t each of the following: 
T! 1 eri: char: 1 the particular 
! 
i| 
IHTAN | b erpe ERS ‘ - t fn 
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count, Count 2, was committed. You must be satisfied 
of that beyond a reasonable Goubt. 

Second: That it was committed durirc and in 
furtherance of the conspiracy charged in the first count; 
and, 

Third: | That defendant =iz:t reasonably have 
foreseen the acts AE tie cZZe-se ogpeount ae 
If you find all th2se three to Se 2z--s and find eazi 
beyond a reasonable doubt, ther e=— ena every member c= 
the conspiracy, just like a partner, is criminaily respon- 
sible for the substantive crime charged in Count 2 and 
may be found guilty thereof. The reason for this is that 
a co-conspirator committing a substantive crime would in 
that case be an agent of the other members of the con- 
spiracy. 

For example, if vou find beyond « reasonable 
doubt that one defendant committed the substantive offense 


specified in Count 2 and if you find that he and other 


defendants were member: of the alleged conspiracy, and if 


you find that the acts which constituted the offense in 
Count ? were done in furtherance of the conspiracy of which 
th cefendants were members and t ese defendants 

wo. ave reasonabl oreseen such acts, then you may 


of those ócfendants is guiity of the offense 
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alleged in Count 2, even tnough he 
commit that substantive crime. | 
It is very easy if each committed i-. Trat is 
simple. Then you decide guilt: Yes, he did this and 
this one did it and this one dic it. That is easy, but 
the law says even though only one 2:2 it and tre others 
didn't do that particular substsz-i-s act, if ene di- 22 
and the conditions I have laid ¿22 “ste re and entsities, | 
then each of the conspirators 2.27 == -2nsidereài as havis? | 
| 
done that, committed that substs----e2 act. | 
Have I made it clear now? 
We have covered Counts 1, 2, 3 and 4 alleged 
against each defendant on trial before you. There are 


two additional counts, 
Rivera alone and Count 


alone. 


Let us look 


Count 12 against Hichez. 


counts, 


lJirc, exchanging, t 


t 
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Count 9 and Count 12 


ransferring, rec 


Count 9 against the defendant 


12, against the defendant Hichez 


at Count 9 against Rivera and 


In essence, each one of those 
cherges them with illecally 


and delivering 
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unlawfully, wilfully and knowinoly, did sell, exchance, 
transfer, receive and deliver false, forged and counter- 
feited obligations of the Unitec States, to wit, counter- 


feit $10, $20 and $50 Federal Reserve Notes in 


rt 
fy 
U 
10) 
o 
E 
H 
1 


' 
1 
mcsr 1589 
District of New York, Jorgita Rivera, the defendant, 


mate amount of $85,000, with the intent that the same be 
with the intent that the same be -2eseé, published, 
used as true and genuine." 

| 


Count 12 charges exsc-c:- zhe same thine against 


Hichez. 

To find the particular defendant guilty of the 
offense charged in Counts 9 and 12 -- that is Rivera in 
Count 9 and Hichez in Count 12 -- you must find beyond a 
reasonabie doubt: 

First: That on or about the date named in that 
count the defendant did wilfully sell, exchange, trensfer, 
receive or deliver approximately the amount of $10, $20 
and $50 Federal Reserve Notes specified in the count; 

Second: That the Notes were counterfeit; 

Third: That the defendant knew the Notes 
were counterfeit; and 

Fourth: That the Cefencant intended that the 
Notes be passed, published or used as true and genuine, 


and each must he proved beyond a reasonabie doubt. 
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I have already. instructed what these elements 
mean with respect to Count 4.  Thcy mean the same thing 
here concerning Counts 9 and 12, end I will not repeat 
those instructions . It is not necessary for the Covernment 
to prove that the exact amount of counterfeit money speci- 


fied in the count was sold, exchanced, transferred or 


delivered. 

By the way, the amovzt in Count 9 is $985,000 
and the amount in Count 12 against Eichez is $20,0CC. 

The question of whether the bills are counter- 
feit is a question of fact for the jury to determine. 

In considering this question you will recall that you heard 
the testimony of the Secret Service agent who testified 
T to the counterfcit nature of these bills. 

While there has not been any serious dispute over this | 
issue, you must, neverthezess, determine as a matter of | 
fact whether or not these bills were actually counterfeit | 
as alleged in the indictment. 

The counts of the indictment charge the 
defendants with having unlawfully, wilfully and knowingly 
committed the offenses set forth. Although these words 
almost define themselves, nevertheless they are set forth 
in the counts of the indictment so as to make certain 


that no one would be convicted because of mistake or 
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inadvertence cr other innocent reason. And so bv the use 


of these words, "unlawfully, wilfully and knowinclv," 
the Government must prove beycnd a reasonable Couot a 
specific intent to commit a crime before there can be a 
conviction as to each count in the indictment. An act 


v Xf done voluntarily 


or failure to act is done knowinc 


| 


and purposely and not because c^ some mistake cr inecwertence 


or carelessness or other innoce-- cesso2. 


fore precisel,, what is meant by wilfully iz 


the eyes of the law means doing az act knowingly and 


o 


purposely with bad intent. It means having the purpose 
to cheat or defraud or do a wrong. It means with a specifi 
intent to disregard the law or to do that which the law 
forbids. It involves a conscious wrongdoing. Some do the 
act clumsily, stupidly; others smart, keen, sensitive 
movements. All of that goes to the issue of whether or not 
the person did the act. 

On the other hand, wilfully does not mean 
jnadvertence or carelessness, as I have already said. 
Wilfulness involves the state of the person's mind and 


that is an issue of fact as muchas the state of his 


digestion end it is an issue that you are called upon to | 
decide. Medical science has not developed én instrument. 
which can record what was going on in a person's mina 
SOUTHERN DISTRICT COUR; REPORTERS, U.S. COURTHOU'M 
FOLEY SQUARE NEW YORK. N Y, — 79-1020 


e 


mcsr 1592 


to 


in the distant past or what motivated that person. The 
state of a person's mind may be inferred from words, from 
P. a his actions, from his conduct. 

il It has often been saic that you brinc into 


i} the jury box with you your comucn sense and the experience 


| of your daily lives in the markec--2-e, in vorc- home, | 
8 | in dealing with all kinds of pecz-s. That is what cakes | 
s 3 a jury such a tremendous force lc =< acnuinistratic- c= | 
10 justice. | 
il | One of the greatest Judces that ever lived, 
12 Mr. Justice Oliver Wendell Holmes of the Supreme Court, 
13 told us very plainly that the law is not logic, it is 
14 | experience, and most of our laws are based on the ex- ' 
15 periences of human behavior. 
de 16 It is obviously impossible to ascertain or 
17 prove directly what was the operation of the minå or the 
18 intention of any defendant. But a wise and intelligent 
B | consideration of all the facts and circumstances shown by 
| 
29 | the evidence and the exhibits and the entire triaj record 
21 | in this case will enable you to come to a ccnciusion with | 
| 
2 | a reasonable degree of accuracy vhat were the defendants' 


Intent involves a mental attitude with a knowledg 


ar 


22 


| 

| intentions. 
| Loo i i 
| of a definite act, and with the knowledge of surrounding 


a P 
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circumstances you m 


sion. 


called upon to decice from the 


1593 


ay draw a definite and logical conclu- 


In your everyday affairs you are continvously 


intentions are. You've done it vith little Johnnie, who 


keeps denying that he didn't co near the jam je- in t3 
refrigerator, yet there is a littie =i 
Sure, he denies it: "No, I diéa'z: so, I didz' t, Ther 
is a piece of evidence right thers.  zefore you know it, 
Johnnie admits to it which, by the way, brings us to enother 


point, the tendency of human beincs when held to account 
to resort to falsity. 
How many people do. you or I know who have com- 
mitted a wrong have what it takes to say: I did it. I'm 
sorry.. I'm on my knees craving your forgiveness. 
| The tendency of all human beings when caught, 
or most human beings, is to do exactly what little Johnnie 
does. Some of us never really grow up beyond Johnnie in 
our sense of morality and what manliness requires of us. 
And so those experiences that you have had in 
life, the bitter, the sweet and the tangled and the simple, 
and the liars that you have met and the phonies, and the 


smooth operators and the sanciumonious ones who can be 


the worst fakers in the world, and the little guy tnat 
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lives in the hut, vho doesn't know where tomorrow's bread 
is coming from and who is stalwart on the side of truth -— 
you've seen them as I have. That is your strength. 
Bring all of those experiences right into that box as you 
look at the scene Unfold before you. 

And so procf of the circumstances 
a man's actions can- supply an aCecvcete basis for finding 
that a defendant acted knowingly a wilfully. The ection 
of a man must be set in their tize and place. 
the meaning of a word is understood only in its 
ship to other words in a sentence, and so the meaning of 
the particular act may depend on the circumstances sur- 


rounding it. 


Now, ladies and gentlemen, I want to be mighty 


sure that the next subject matter I take up with you is 
perfectly clear. It deals with the testimony relating 
to prior similar acts by some of the defendants which 
occurred prior to the conspiracy alleged in the indictment. 
I have touched upon that already. 

Evidence that an . was done at one time or 
one occasion is not any evidence or proof whatever that a 
similar act was done at another time or on another occasion. 
That is to say, evidence that a defendant has committed 


an act of a like nature may not be considered by the jury 
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in determining whether the accused committed any act 


charged in the indictment. 


^ 4 Then how may it be considered, this cvičence 


The jury mcy consider 


dealing with prior similar 


that evider-e dealing with the alleged acts of a like 


nature solely in determining whether the defencant acted 


+ 


with guilty knowledge or intent. 


relatioc tc prior ects, rev not 


Such evidence, 


be considered by the jury for any ciber purpos 


I emphasize, the jury is not to infer that the Gefencants 
12 have a criminal propensity or bad character because of this 
evidence. | 
I would like to say a few words with regard to 


You line up most 


direct and circumstantial evidence. 


lay people and they believe that circumstantial evidence 


doesn't count. Well, that may be their opinion but the law 
18 says otherwise. Circumstantial evidence in the eyes of 


the law is as important as Girect evidence, anc you can 


find a person guilty on circumstantial evidence alone, 


and why? Because in the commission of a crime there isn't 


that recording, with regard to one's steps 


known by family, firm, members or whatever. There it is 


all secretive, so that ruch of the behavior pattern followed 


by an alleged criminal must he judged by the acts that were 
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committed, the behavior, et cetera, et cetera -- circum- 
stantial evidence from which a jury can determine whether 
it is satisfied beyond a reasonable doubt of the intent, 
the criminal intent, of the accused. 

So what do we mean by circumstantial evidence 


end what do we mean by direct evicence? Well, I'm 


looking at you. That is direct eticecce. If 


the Clerk: Has the jury arrived, all of ther? 
says, yes, even though I don't ses vou I know that tte 
Foreman and each one of you has arrived. Thet is cir- 
cumstantíal evidence. 

Suppose when you came in here today it was 
bright and sunshiney. Oh, you plan to do things with a 
day like this other than sit in the jury box, but there 
it is, a lovely day and you are sitting here. In comes 
a man and he sits dowa and he is dripping wet. His clothes 
are wet. There is a puddle formed at his feet. That is 
circumstantial evidence that it has rained since you came 
into the courtroom. If you saw the rain with your own 
eyes that would be direct evidence. But each is equally 
valuable in the eyes of the law. That is all there is to 
it. 

Tt is rare indeed that there is direct evidence 


on knowledce, very rare. When a man makes a will there it 
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is in writing. He signed it. It was witnessed. You 
know exactly what he intended. But how many acts in life 


are comparable to that kind of completeness. We judge 
intent usually from the acts as fects and circv-stences 
from which you arrive at a conciusion. Knowlecce is 
generally shown by circumstantial evicence. Direct 
evidence, then, is testimony as to what a witness sev, 
heard or observed, what he knows c= Lis own knowlecce. 
Circumstraitial evidence. on the other hans, 


rests on an inference. Proof is civen of facts, like the 


MÀ LT LT 


umbrella, wet clothing and one infers therefrom what 
reasonably follows in the common experience of mankind. 

I point out to you that circumstantial evidence, 
if believec. is of no less value than direct evidence. 
There is no requirement that proof of a crime and a 
defendant's guilt can be by either or both types of 
evidence. The only requirement is that such proof is 
beyond a reasonable doubt. 


Marshal is the food here for the jury? 


| 
| 
| 


A DEPUTY MARSHAL: Yes, 7 believe so. 

THE COURT: There is no law, ladies ana 
centlemen, that says I have to finish. This is a creat 
break for you and for all of us. Go have your lunch. 


Take your time. When you get through with your lunch I will 


mcsr 


carry on and complete the charge. 


| 
3 | [The jury left the courtroom.) 
| back by 2:15; can you do that? 


A DEPUTY MARSHAL: If it is your order, 


| 
THE COURT: Marshals, will you bring the jury 
Gür 


~ 


Honor, they will be here. 


THE COURT:- All richt, because the jurv cid not 


go out to lunch. The, are havinc their lunch, se-zcviches, 


in and so we can go forward. Lez 


2215. 


[Trial recessed until 2:15 p.m.) 
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AFTERNOON SLSSION | 


|| 
i 
| 
| 
| 

“uk COURT: Ladies and gentlemen of tne *ury, Ifi 
coming towards the close of the Court's charge and tie ‘zons | 
, ` | 

I'm going to take up should come easiiy to you. 

There is sometning I want -- sz; as to tne ice | 
with regard to flignt. You remere- =i22 there was Sonus | 
t 
evidence that defendants charged iz ==s indictment -2- | 
| 
| 
. when the authorities closed in. 1f vou are convinced tnat | 
i 


a defendant fled immediately after engaging in conduct 
that would be criminal if done knowingly, such flight is a 
fact from which you may, but need not, infor a conscious- 
ness of guilt on his part. It is evidence which you may 
consider along vith all tne other evidence in determining 
tne defendants' guilty knowledge. The weight and the sig- 
nificance of the evidence, of course, is for you anu you 


alone to determine. 


| 

In your Consideration of the evidence of ílignt | 

| 

in inis case you shouid consider there may be reasons for | 
this which are fully consistent witn innocence. DI nest | 
may include a genera. fear of confrontetion with outnorivies | 
or fear of being apprehended. They ray suggest also that | 
fiicht was not necessarily a reflection of fer lings of | 
| 
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guilt and so that feeling of guilt does not reflect actual 
quilt. ‘what is for you to determine, ódcpendaing upon your 


assessment of tie fact: nd circums‘’ ances surrounding th 


flight. 


"his particular portion 
and is bindinq only on tne person 
no one else. 

Now, let's take up wnat 
ferred to: throughout the trial and particularly in summa- 
tion as accomplice testimony. What is an accomplice? I'm 
sure most of you, if not all of you, know what is meant by 
that. An accomplice is any person who participates in the 
commission of an alleged offense. The accomplice, an asso- 
ciate in performing a crime, has the purpose of either pro- 
moting, facilitating, encouraging or aiding another in 
committing a particular crime. 

The fact that a number of Government witnesses 

&cconplices is to be carefully considered by you as 


their linility That means their believ- 


enterprise so unholy i 
men. 
You must realizi am sure hat in the prosecu- 


a trial the Government is frequently called upon to 


bo 


oo 
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11 


12 
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14 
15 
16 
17 
18 


19 


21 


| 
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use witnesses wno are accomplices. Often it has no choice. 


i 


This is particularly so in cases of conspiracy. Frequently 


| 
| 
| 
| 


it happens that only the members of the conspiracy and their 
accomplices have evidence whicn is relevant to and inportant 


in the case. 


However, it does not follow secause a person aes 


acknowledged participation in a crime cr is an acconpbilce | 
that he is not capable of giving a z---—-£uzl versica cÍ saat | 
occurred. That is for you and oniy yo3z, not the Jugg, nct | 

ie lawyers, to determine. | 


As with courage, so it is wich truthfulness. It 
frequently comes from the most unlikely sources. Those from 
whom we rightfully expect the truth very often we find it 
not forthcoming, and those from whom we would hardly expect 
it, from tiem sometimes a veritable avalanche of convincing 
disclosure gushes forti. 

The testimony of such personi, however, should be 
viewed with caution and scrutinized with tne utmost circun- 
spection. 

What I am emphasizing is that that particular 


„lement or elements does not automatically nullify them. 


|" 


But you have to decide that issue. And so you will consider 
whether the testimony was inspired by self-interest, personal 


advantage, hostility or whatever human factor may be involved 
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You should consider vnether tio testimony of sach 
Ld 


Witnesses was a fabrication induced by a promise or even a 
lief tnat they will receive favorable consideration in 


their respectivo cases. 


There is no requirement in tne Federal Court that 


$ 
^ 


tne testimony of an accomplice be cc-z-cLcrated, none whati- 
ever, Corroboration is out. There `z zo imperative 
corroboration in a criminal case in = Federal Coz-z- and there 
is none required in this case. Conviction may rest on the 
uncorroborated testimony of an accomplice, if you believe 

it and find it credible. 

I instruct you tiat an accomplice's testimony 
implicatirg a defendant as a perpetrator of a crime is in- 
herently suspect, for such a witness may well have an 
important personal stake in tne outcome of a trial. An 
accom lice {so testifying may believe that the defendants' 
acquittal vill vitiate expected rewards that may have been 
either explicitly or implie3ly promised him in return for 
his plea of guilty and for his testimony. 

To acquit a defendant you need not find tnat eny 
witness against him has lied. The test always is: Are you 
satisfied beyond a reasonable ‘subt that tl. entire record 
in accordance with tne Court's instructions, of the guilt 


beyond a reasonable doubt of each o  :hese defendants on 
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trial. 
And so, if you find the testimony of any of tnese 
accomplices was deliberately untruthful, tnrow it cut. If 


upon a cautious and careful consideration you are satis- 


fied that the witnesses have given a trutnful versicn anrd 
the Government nas sustained its Dur cen of proof is 


i 

I 

| 
reasonable doubt in all other resze--s zs cutlined in zy i 
| 

t 


instrüetions, taen you Nave sufficle-rz scsi on Kiga so 
bring in a verdict of quilty. | 
| 
Otherwise, the defendants are entitled tc an ac- 
quittal. 
' 
I mentioned before the tendency of human beings 
to lie when confronted with an accusation. You bear tnat 
in mind -- the natural instincts of people. Is that your 
LI 
impression from tris testimony with regard to these particu- 
lar people? Or did you get the impression that any one or 
all are nothing but unmitigated liars? That is for you. 


It is all right for any one of us to get up and bang away ata 


witness and we have go E A per fect tavubt to sa y thet y says 
a lawyer, he is a rotter, unworthy cnc idé: ation at 
all of any kind h: AGNI hie OS what: Thet is to be 


considered, of course. 


> 
fal 


But the final analysis 9nC tne final grading is 


yours. 


As you contemplate the testimony before you of tne 
confessed perjurer, I will suggest you might consider whether 
he presented an instance of purge or perjury. 
timony induced by a genuine desire to purge or cleanse 
self of past transgressions, having 

face a judge on sentence? 

t motivates him to come forth wi Li imenv, that ne 
is building it up in order to make a good impressicz, so that 
he can get credit, so he believes, 

Or did you get the impression that he was vise 
enough to know tuat he was being carefully watched and would 


know that he was carefully watched by a fudge and prosecutor 


alike as well as by the jury and did he consider the im- 


possibility of overcoming .hat enormous hurdle? 


All that is for you and I would suggest the most 
important part of your function. Was the witness, that 
accomplice, one after'another, as you looked over, as you 
ncard the tes’ “mony, as you heard the self-condemnation -- 

of someone wno says, in effect, the 

net? 

immemorial some humans have said under 

tuere is only one course left and that 
come clean. here comes zime when that decision 


"ade and that is what they maintain happened with tien, 


13 


14 


18 


19 


21 
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you buy it? Tnat is up to you. 


qne Government reminds us, and correctly reminds 


that 


us, that there is other proof of a reliable character 


has been presented to you in support of tne indictrent. 


And so you will knit them together, piece them teoce -+er, 


as you should, to see, as you pursvė the search for tne 


truth, what evaluation you conciude 


n 
[0] 
th 
(C 
n 
n 
le 


s warrantec 


ph 


of the accomplices. 
And so what I'm trying to say is that it is your 


estimate of the testimony given by each witness that is 


controlling and not that advanced by the attorneys or sug- 
gested by anybody. They have a right to give you their 


interpretati.a of the facts, but you are tne sole judges 


of the facts and the greatest burden you are going to nave 


is to estimate that testimony. 


It is not, of course, tne large number of wit'esses 
called by one side as against the number called by tne other 


that counts. Quality of proof is really tne test.  Incon- 


sistencies or discrepancies in the testimony of a witness 


or between tue testimony of different witnesses may or may 


not cause the iury to discredit such testimony. In weighing 
tne effect of such a discrepanc) consider whether it 
tains to a matter of importance c: to an unimportant detail 


and whether tue discrepancy results from innocent error or 


ow Enc meeen mra TRE CIN ON TU A URP A MS 
c  __  _ __ _z>EE-___ Á————————ÓáÓáÓá 
AA ON IA 
+ Idi a at ae 


2 | fron wilfull falsehood. 
3 | If you find that any Witness nas wilfully tcsti- 
} 4 | fied falsely as to any material fact, you may reject all 
| 
| A , ; i 
5 | the testimony of that witness or you may accept suca porcion 
6 or part which commends itself to your belief. 
| 
7 | Where a witness has been imseacned on tie basis 
id 8 of a prior inconsistency or inconsistent staterez-, -9 Bay 
3 also endeavor to explain the effeczs <= che supzcsa. inc2a- 


10 sistency by relating whatever cirercetance or circumstances 


» 12 


11 would remove it. 
However, such explanation bears only on the wit- 


13 | ness' state of mind and is not ieceived as proof of the facts 
14 tnat this witness testifies to. 


15 In sizing them up in your search for the truth, 


17 your plain, everyday common sense. You saw each witness, 
18 | you observed the manner of nis giving testimony. Out of 
19 | the welter of testimony you are called upon to determine 
| 
l 


21 !! "us, upon all the evidence ou, tne jury, are 
r L , , ae 


o 16 as you apply it to each witness, you should be guided by 


H 
| Le r 
22 || to resolve the conflict. 


23 


| 
i 
i To acquit a defendant, ladies and gentlemen, you 
li 
‘ | : i à : 
2A | need not find, I repeat, that any witness against ^in has 
25 | lied. The test always is, and Il repeat it again and again 
| 
i | 
t 
3 
e y 4 f 
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and again: Are you satisfied beyond a reasonabie doubt from 


trial. 


If upon a cautious anc careful examination you are 


satisfied that the witnesses have given e truthful version 
and the Government has sustained its burden of prcof be- 
yond a reasonabie doubt in all of ze respects as cutlined 
in my instructions, then you have sufficient prooí on which 
to bring in a verdict of guilty. Otherwise the defencants 
are entitled to an acquittal. 

Your great strength, I repeat, is in your common 
experience with iumanity. You determine the value of the 
testimony of each witness, and that is what we mean when 
we say it is the jury's sole province to weigh thu testi- 
mony. That is wnat you do, you weigh it. What about this 
witness? What impression did I get from his testimony? 


Did it come across in convincinc fashion? Hew did he be- 


") 


have on the .*:a»d I watcheé nin, as I was bound to, as 


tue entire record in accordance with the Court's instructions 
of the guilt beyond a reasonable doubt of car defendant on 
a : a ^ VOU 3 
| 


should ask yourselves: liow does his 


testimony impress me? What degree of credit you should give 


il. 


i . . . 1 . - . * . 
5 | tne witnesses' testimony should be determined by his con- 
i 
6 |! n ; " . " á 
| duct, his manner of testifying, nis relation to tne contro- 


versy, his bias or impertiality and tae reasonableness of 
his statements. Is the witness interested in the outcome 


of the case? Is there a motive to testify falsely? Was 


il In other words, what you try to do, to use tne 


12 vernacular, is to size up a person, just as you would 


' 
13 | any important matter when you are undertaking to determine 


14 ; : ^ 
wnether or not a person vou are dealing witn is truc.ful, 


candid and straightforward. 


10 the witness mistaken? Was he correct? 
16 


A witness may be discredited or impeached by con- 


17 tradictory evidence that at some other time he has said or 


—M — — a — 


s. 


to vou is to be considered with great caution end weighed 


18 | Gone something or failed to de cr say anything which is 
I 

19 | inconsistent with his present testimony. The testimony 
| 

9 $ 4 * r . . . 

2 | of any witness whose self-interest is regarded convincing 
| 


| witn great care. You should consider the witness’ intelli- 
gence, motive, state of mind cri demeanor while on tie 


You should consider his candor, or lack of candor, 


possible bias, his means of iríornation, ard tac 
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accuracy oí his recollection. 

If you believe that any witness has been impeached 
and thus discredited, it is your exclusive province tc give 
that witness' testimony such crecit as you think 11 ceserves. 

Your determination of tas credibility of a wit- 
ness very largely depends upon the impression that he nace 
upon you and tne conviction with «nic: ne testified as to 
whether or not he was giving an acc--e-e version. 

The fact that a witness is an official or ezployee | 
of the Government does not mean by itself that you should | 
give greater or special credit to his testimony. Tne tes- 
timony of any such witness should be weighed and scrutinized 
in the same manner as any other witness wno has testified 
in this case. You judge their testimony in the same way, 
taking into account interest or any factor which may have 
influenced tiem to color or fabricate their testimony. 

Certain defendants have not testified in this 
case, and this is their absolute constitutional right, and 
as you go abcut in the jury room talking with earnestness, 
I'm sure, about the case, if anyone should say: Well, why 


didn't so and so or so and so take the stand, have tie 


fortitude in the name of common decency 35 an American 
minister of justice to say to that person: You nave no 


right, not even to the extent of e grain of sand, to hold 


Y 
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it against a defendant because hi didn't testify. "That is 
what the Judge seid was the law, and if vou didn't under- 
stand it, let's go out and ask tne Judge. 

All I'm saying is that all these principles of 
law are wore important than all cf us put together, includ- 
ing the Judge. I'm for -the principies of law first, last 
and always. Every molecule of ny being is saturated with 
that, the principles of law, not with what someone who has 
temporary authority wants to lav down as the law. 

As a surgeon devoted to his work to his dving day, 
ne would denounce the nurse or the helper who failed to 
sterilize the knife that had fallen to the floor, and if de 
hasn't got tne vigor and the decency to denounce such a 
shabby, dirty piece of offensive deportment, he has no right 
to be a surgeon or a judge or a lawyer or a juror. 

So when 1 say a defendant in a criminal case in 
America does not have to testify you may say, “Why not?" 


Well, gu and read the books. Remind yourselves 


of your history in high school and college about the way 


men vere tors to shreads beceuse they failed to say yes to 
something when they believed the answer is no. The numilia- 


(t 


ion and physical] and mental torture that 


n 


tion and dec 


history shows was inflicted upon then in all parts of the 


4 


world including our own -- end so as the law was molded it 


> 
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denounced ti. t kind of thing enc seid: You've got something 


against a men? Prove it. Frove it against him beyond a 


reasonable doubt and don't tovcáa nin. Itf he doesn’t went 


to testify, he doesn't have to ard you can't hold it against 1! 
him. 


7 | Fe ember when-you were ciiiicren and you nac canes? 


This is all we speak of, ali of lite Leirc a gaze. A cane 


when you played the game as a child vou knew that a certain 


11 piece in that game had a certain vaiue. Other pieces had 


12 


9 of what? Fakery? No, a game accorci=zs to the rules. So 
greater value. Still others had no value at all. 


13 Well, you are faking if you give a value not 

14 assigned in a game to a piece that has no value or little 

15 value and you give that piece mangy consideration and thrust 

16 aside the important rule with regard to other pieces in the 

17 game. Is that playing the game honestly? 

18 | And so wnen we say beyond a reasonable doubt, I'm 
| 

19 | not saying it vas or was not, but I want you to remember 

A 


20 the test. I vant you to remember tnat is all you were 


21 | supposed to le ok at, the evidence. Don't let me have the 
" 

^ | heartacne that I get talking to jurcrs after the case is 

os | over to find the injection even cf a prejugice and tell me 
H - 
| 

lA Y to like it not to burn up with it. 


speaking, 


I 

1 y majb 14 
il 
| 

2 | doing his duty hasn't the capacity morally and mentally to 
I 

3 i meet the challenge, that person betrays and befcuis tne 
j o à; 

j t | oati in undertaking to sit in jucgqment. 

9 If these defendants, cr any of them, ere guilty, 
| 

6 | it is your sworn duty to find them guilty, and if tiey are 
I . m . . 

7 | not guilty under the facts and tne law it IS your sworn 

. 8 duty to acquit them. It is your sworn cuty, vither way. 
é 1 

| ou are n e a O any favors., f are iere 

3 | Y e not here to do anybody any = s You 
I| 
! 

10 to do a sworn obligation, fulfill it. 

11 I could have gotten through with this ciarge in 


12 | an hour. What do you think I'm spending all this time for, 
13 | if not to break it down invio the simplest form of expression 
14 so that you get each and every point of law and understand 
15 | what your obligation is. How would any of you like it if 


tie Judge said with regard to a judgment that he has to 


17 | render:  "Wno is it, some colored guy, some yellow man, 
18 | some whitey?" Would you like that? Or, "Leave me alone, 
19 | I'm tired. Where do I sign? Take it out of here." Is 
! 
5 d Pi 9 + . . 
20 | that doing duty? Is that justice? 
| 
21 | Well, if a judge nasn't got a right to do that, 
! 
“4 | and he certainly hasn't, ne ought to be kicked off the 
3 | bench if c does. You have no less en obligation. 
; | So when I say to you that a defendant has no 
T | zs i : 
5 | obligation whatever to testify, it is just that and nothing 
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less than tiat. He has no obligation to call any witnesses, 
adduce any proof of any kind. That is the law, that is 


America, and it works, because if the case is strong enough 


a conviction wili lie based on strong presentation of evi- 


dence and tie law applicable to that evidence, and if it 
isn't strong enough to meet the test, out it goes. 
So, you'll see that what I told you earlier, now 
it naturally follows that a defencant need not take the 
stand, nee not adduce any proof of any kind since the bur- 
den rests upon the Government -- and remember I told you 
| 


that the burden of proof never shifts to a defendant -- the 
defendant need not take the stand or call witnesses l:ecause 
it still remains the burden of the Government to prove the 
guilt of the defendant beyond a reasonable dc bt. 

Now the fact that I keep on saying it is just to 
constantly remind you of the measurement of proof and by 
no means to indicate how the Judge feels as to whether or 


not that measurement has been met or nct I just want to be 


mighty sure vou know what that measurement is and that you 


epply it to the proof in this cese; use the law as given tc 
e Court, apply it to the fects es you find them to 

end co; 4p with your cetermination. 
im conclusion, then, on this pcint in no respect 


might the fect that a defendant did not 


~*~ 


estify enter into 
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your deliberations. If you do it, you befou!? your oath and 


3 you are guilty of a crime tna 


rt 
[I 


is as eprehensivle as any 


brought against these defendants. 


What has the la , Say with regard to a defen- 


dant who does testify? One of the defendants, Hichez 
Y ' 


7 took the stand. Wiat has the law to say with recard to a 


defendant who testifies? The law permits but dces not re- 


quire a defendant to testify in his cum behalf. T... tes= 


timony of Hichez is before you. You and only you can ce er- 


mine how much credibility or believavility his testimony is 
entitled to or how little. 
13 However, I instruct you that it is the law that 

interest creates a motive to give false testimony; that the 
greater the interest the stronger is the temptation, and 


that the interest of a defendant in the result of a trial 


is of a character possessed by no other witness and is, 


therefore, a matter which may affect the credence which shall 


be given to his testimony. 


However, let me point cut that the fact that the 


defendant Hichez has such an interest in the case does not 


- } uri - - ) A. e TA 8 1 -% $43 
mean that he will testify falsely. It is for you, the jury, 


sther he testified truthfully and how much 


weight to give to his testimony. 


su though I don't think there has been any 
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challence to the expert witness, let's say a few words as 


to the law on expert witnesses. Witnesses who by education 


and experience have become expert in some art, science, 


professional calling may state en Opinion. An ordinary 


6 witness may not state an opinion, but such a one may state 
1 an opinion as to relevant and material matter in whicn such 
a person professes to be expert and may also state tihe 


reasons for the opinion. 


You should consider such ert opinion received 
in evidence in this case and give it such weight as you may 
think it deserves. 

If yov should decide that the opinion of an expert 
witness is not based upon sufficient education and experience 
-- I do,'t see how you can because his expertise was stipu- 
lated and agreed upon, so that portion of the charae is out. 
But if far any reason you were not impressed by his testi- 
mony, you have a right, despite the stipulation, to disregard 
it or to belittle it. 

| there is no presumption against the Goverrment 
from its failure to call a witness when it appears that 
his testimony would be merely cumulative or repetitious 
and of no greater value than that of witre ses who have 
in fact testified. 


L] 


Whenever a pe.: n is equally available to both 


l | mcjb 18 
2 sides to testify, that is, when he can be subpoenaed to tes- 
3 tify by either the defense or the Government and neither 

J 4 side calls him as a witness, you are not permitted to draw 
5 any inferences against either the defense or the Government 
6 for their failure to call tuat person as a witness. 
1 You may not draw any inference, favorable or un- 

e 8 favorable, towards the Government cr the defendants on 
9 trial from the fact that certain persons were not nazad as | 
10 defendants or, having been name. or cn trial are not now on 
2 trial before you. Those matters are wholly cutside your 
12 concern and have no bearing on your function as jurors. 
13 Remember the charts and tne diagrams that were be- 
M fore you? They are not evidence before you. They are merely 

) 
O: 15 representations of informatics or data as set forth in the 
16 testimony of witnesses or in documents that have been re- 
17 ceived in evidence, They are entitled to no more weight 
18 than the testimony or the documents upon which they ¿:e 
19 based. It is for you to decide whether these charts cor- 
20 | rectly present the data set forth in the testimony and in 
| 
21 t exhibits on whi they are based. 
22 Now, I c ie: Ladies end gentlemen, when we 
1 

23 lay down as law tli t 1 , tne spirit of the law, that a 
2A defend. it is presumed to be innocent until the Government 
25 


fulfills its obligation of roving him guilty beyond a 
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reasonable doubt, and we laid down 211 those other sacred | 
propositions of iaw that I nave tried to emphasize and to 
delineate for you, each one equally important, we must not 
—6. lose sight of the rights of the otner party in this litiga- 
tion, the plaintiff, the Government. ue must bear in mind, 
A : ee | 
7 and I so charge you, an equally vitai concept of jus ice, 
defined in classic fashion by the Court of | 
9 | United States, and hence the law of | 
$ 
10 | though due to the accusor, is due to tie «cr: r also. 


Criminal responsibility is rooted in the indi- 


If you find the law has not been violated, you 
should not hesitate for any reason to return a verdict of 


12 viduel, his intention, his motive, his conduct. 
| not guilty. That would be your sworn obligation. But, on 


16 the other nand, if you should find that the law has been 


18 sympathy or any other reason to render a verdict of guilty 


19 because in your concept of what is required here that would 


17 violated as charged, you should not hesitate because of 
1 
| 
| 
| be the justice of the case, if you so decide. And if that 
| 
i 
t 


| 
| 
21 | j f 4 iil also constitute a clear warning 
ki tuat 4 cri of tuis cuaracter may not be committed witn 
; 23 | i i 1 biic is entitled to be assured of this. 
Ue ve come to a word or two on sentencing and 


not before you at all. 


wo 


10 


15 


16 


17 


18 


21 


24 


25 
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yt would take me several hours to explain the law. The 

fact is that a lot of work goes into the delivery in a 
Federal Court of the sentence. A lot of people know nothing 
at all about it and they have no concept whatever of what 
is confronted by the Court or wiet the Court has to loox 

at and be guided by. It is not at all wnat most pecple 


think. It is not just the act which was committed anc of 
which the defendant either confessec cr was found by a 
jury to have committed. It is the whole life history c£ 

the human being. All of these factors are added up before 
a sentence is imposed. A whole life history, like an X-ray, 
unknown to the worid, becomes the evidence upon wnich the 
Judge bases a sentence. 

But you have enough to do and there is no reason 
in the world why you have to spend a moment with regard to 
any of this business of puaishment, except as one of the 
items that you will add up in connection with deciding what 
motivated the testimony of witnesses who have yet to come 
before the Court for sentence. 

Under your cath as jurcrs you cannot or mus. not 
aliow a consideration of the punishment which may be in- 
lictcd upon a defendant before us en trial if he is con- 
victed to influence ycur verdict in any way. If you did 


that, you would clearly violate your own oath. 
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Suppose in a criminal case -- let's not take this 


| ds $ 
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case, take another criminal case. How do you Know what that 
defendant is and what his background is, a defendant who 
hasn't taken the stand and against whom you can't hold a 


thing because he hasn't taken the stand.  liow do you know 


| 
who he is? 
So you lay off of that because the Judge says it 
is none of your business. 

A sadness nas come to me because weli-meaning 
jurors have nevertheless allowed that to enter into their 
determination and have acquitted. It is enough to make my 
flesh crawl. Meaning well, they stab justice right in the 
gut, even though tne Judge says you don't touch it. It is 
those things I rail against. I'm not interferring with a 
jury's right. You heard me. I have the richt to denounce 
some of this testimony, to praise it, to give you a high 
value, to give you u low value. I haven't done it. I want 
you to do it. It is your job. I'm content to let you do 
it, but I don't want.anything to crawl into it that doesn't 

long. Tnen there is no justice. 
The indictment nemes these taree defendants. As | 
you knew, in deteriunsng the uilt cr innocence of each of 
iG three defendants, you must bear in mind that guilt is 


personal. 
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i to i lwards end forwards. Why do 
I keep saying it? Because there are jurors who keep on 
saying: Well, so and so did plead guilty and this one pled 
guilty and this .ne and this one and so fortn and une Jefen- 
aats on trial must therefore be guilty. “It shows that 


they are; it seems to indicate." How do you get before a 
jury that they dare not do that? 


So you are forbidden from Going it, anc if 


it, you will violate  »ur oath. So each charge, 


get, of the six charges must be determined and I 

you some kind of an outline so as to make it easy: Count 

l against A, B, C. IL A guilty or not guilty? Is B guilty, 
or not guilty? Is C guilty or not guilty? hen as to Count 
2 you get a brief idea,a reminder of what Count 2 is. Count 
2 deals with such and such and then as to each one, guilty 
or not guilty. 

In that way you are giving a vcrdict as to each 
defendant and with respect to 2ach criminal charge against 
him. How else are we coing to know what your verdict is 

mant and with regard to each crimi- 


Gciendant, except when you pronounce 


acquittal or convict on, 


entitled to his own 
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opinion. You should, nowever, exchange v’ews v.th your 
fellow jurors. That is the very purpose of jury delibera- 
tion, 12 jurors, not one or five or seven or IT 

You have a right to your opinion, but you must 
discuss it with one another. You must give each the bene- 


fit of your views. 


* 


So the law says that you must listen to tre argu- 
ments of your fellow jurors, you mus- consult with one 
another, you must reach an agreement based solely anā 
wholly on ‘he evidence, if you can ac so without violence 
to your own individual jud-ment, and to employ that high 
degree of genuine courage that you justifiably expect 
especially in these perilous times from your public offi- 
cials. 

Yon shcuid not hesitate to change an opinion 
which upon a consideration of all tne evidence with your 
fellow jurors appears erroneous. However, if after care- 
fully considering all tne evidence and the arguments of 
your fellow jurors vou entertain a conscientious view that 
Giffers fro. others, you are not to yield your convictions 

ply because you are outnumbered or outweighed. 
I am going to direct that the exhibits and the 


copy of the indictment insofar as the charges against these 


tnree defendants on trial is concerned should be. sent to 


Cp Ame A, Se AY 


ge s 
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you promptly. 

If, to help you in your deliberations, you wish 
a point or points in the testim. y read, please remember 
that it takes time, that we are rcady to do it, that we 
are here to help accommodate you and to help you carry for- 
ward your mission. Tell us exactly what it is that ycu 
wish to be found out of all of this testimony and it vill 
be read to you, no matter how long it takes. 

Your oath, ladies and gentlemen of tne jury, sums 
up your duty, and that is without fear or favor to any man 
you will well and truly try the issues between these three 
defendants and the United States of Americe accordi. g io the 
evidence given to you in open Court and the ,aws of the 
United States, and that is exactly what you swore to do. 

I nave every confidence that you vill fulfill your 


sworn obligation as American ministers of justice to render 


a true verdict based solely and exlusively on the facts 


and on the law in tnis case. 
if the Government Las carried its burden in accord- 
vith the evidence and the law as to the defendants, 
ust not flinch from your sworn duty, you must convict. 
“failed to carry its burden as to a defendant, 
luty is to acquit. 


think I may have tcid you of an account of one 
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of the great judges of the United States Supreme Court, 


ilr. Justice Robert Jacitsou from New York. I wish it had 


been my privilege to have known him better. You remember 


URL, de dub b E o 


he represented America at the Nurenberg, trials. 


Bete vee 


on the Supreme Court of the United States and he was 


outstanding jurist. Because he knew the booxs? Not 


pe earn, E UNT 


at all. He agreed with the great observation that books 


are a bloodless substiture for real life, and that is wnere 


the jury comes in. We don't ask you about your medals of 


academic recognition We ask for your experience with life. 


Not only did Justice Jackson know the law and 


tne books but, equally 


important, he knew human nature, 


its strength, its weakness, its foibles, its glory and how 


to detect it, almost smell it out. 


One day -- he is no longer among the living -- at 


an address in the midwest, during the course of a group of 


admiring lawyers said to him:, Mr. Justice, what do you ex- 


pect, sir, of a judge? 
And without batting an eye he said: 


"I expect 


his utmost to call them as he sees them as they 


: 


just the way that umpire is doing 


And if that is applicable to a judge, and 


)9 4 
MN d 


certainly is, it is equally applicable to you as the judges 


1 
| Moda ie 
| mcjb 26 1 


| 
| 
| 
2 | of the facts. You call them as you see them as tney come 
3 across the plate. * 
i 4 And this I say with measured tones: You have un- 
5 doubtedly talked about justice in your homes and in your 
6 daily affairs, in your comings and your goings, as is your 
7 iy lienable right. The point is that now each one of you 


sits in the seat of justice. How will you do when you 


apply your criticism of justice to yourselves? Will you 


8 
0 =; 
) 10 call them as you see them? Will you stick to the facts as 

11 the Judge implored you? Will you do justice as between the 

| 12 Government on one side and each defendant on the other 

| 

1 r solely.on the facts and on the law? 
14 This Judge has every confidence that you will do 
15 exactly that. 

€ 16 I ask you to be good enough to wait right where 
à 17 you are while I talk to counsel in the robing room. Come 
18 in, Mr. Court Reporter. 
19 (In the robing room.) 
20 THE COURT: Gentlemen, exceptions or requests by 
21 the Government. 
22 MR. DEVORKIN: One very minor thing, Judge. I 
23 tuink it would proper to indicate that they don't have 
| 

24 | to find that the events occurred at the exact date it is 
25 stated in the indictment. That is the only thing the 
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to 


Government wishes to say about tne charge. 


3 THE COURT. I will mention that. I take it there 


is no objection to my doing that? 


5 MR. CURLEY: I would object because I think it has 


been adequately covered. 


? THE COURT: And to add something at this late hour 


would be putting undue emphasis on it? 


MR. CURLEY: Yes. 


THE COURT: I remember distinctly saying "on or 


12 Mr. Curley, what have you jot? 
13 : MR. CURLEY: I had previously opposed the Pinker-. 
" ton charge and I think for the record I will just repeat my 
E 1$ | objection to that. 
s THE COURT: Yes, surely. 
> u MR. NADEN: Can all counsel join in each other's 
18 exceptions or objections? 


THE COURT: Yes. All you have got to do is just 


n 
m 

< 
tn 
o 
LJ 


21 E 
| MR. do object to one statement the 


O 
T 
Es 
U 
ms 
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can evaluate the testimony of the 


; the usual instructions to hc jury 
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z comment, did the vitness realize that he was being watched 
| by the Judge and prosecutor as well as by the jury and, in 
| 
4 | effect, if he is smart enough or sufficiently prepared to 
5 | hurdle that obstacle. 
6 | You may recall last night that I :ommented uzon, 
1 made my objection to Mr. Devorkin's numerous instances of 
8 indicating to the jury that these witnesses who were S 
& 3 accomplices would have to come before your Honor for sen- 


e 
o 


tencing and it seemed to me that that implied that your 

il Honor had more insight into the true facts of the case or 

12 in the eycs of the jury was a superior fact finder, and 

13 I think that this comment of your Honor again highlights 
that problem, that the jurors may realize that the Court 

15 has the authority to strike such testimony as you have indi- 


cated and the prosecutor can do so and that since the evalua- 


w 9 


17 tion of these accomplice witnesses has been left to the jury, 
18 it implies that the Judge and prosecitor are satisfied with 
the truthfulness of that testimony. 


20 THE COURT: No, not at all. I think you misstate 
the objective of the Court in calling that factor to the 
i 


á | attention of the jury. 41) I was doing was asking them to 
"e | 
" ! take the true mecsure of that kind of a witness: Was he 
| 
"n 24 i feeding 1: all because he wanted to give himself as much of 
25 | a break, so to speak, or was he just inventing all of this 
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in order to be on our good side? Was that his motive? 

Or is it likely -- and this is something for you to con- 
sider -- that he recognized that no matter how much he 
might want to lie he wouldn't dare do so because the Judge 


is watching what he says, the prosecutor watching what 


he says, and the jury is watching what he - «ys, and there- 
fore he would be inclined to come forward and tell the 
truth. That is for you, I said, for the- to consider, and 
that is an equally important possibility as is the possi- 
bility that the wi’ 2ss got on the stand and for one reason 


or another falsified all the way down the line. 


That is all I was doing. I was just asking them 


was it this or was it that or whatever else you may think. 
compelled the witness to testify in the manner that he 
did. It is not the Judge putting a superior evaluation on 
anything. It was just suggesting thet the jury take the 
true measure of the witness. 

All right, what eise is there, Mr. Curley? 

MR. CURLEY: My final objection, vour Honor, is 
as to the witness Facundo. The Government brought out that 
he had been placed on probation by Judge Stewart. I think 
the defense in general would have been happy to have that 
knowledge kept from the jury, but it did come out. 


I know I did attempt to show that he had in a sense 
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violated probation, whether or not he had been formally 
charged. 

In your Honor's 2 you pointed out that the 
jury was not to give any sympathy and mentioned certain 
aspects which are properly considered at the time of sen- 
tencing by a District Court Judge, and ycu pointed out that 
the wnole aspect of — life is considered more 
or less, so I think the jury can infer that Judge Stewart 
placed Facundo on probatior. notwithstanding the serious 
crime to which he had been sentenced because the other as- 
pects of his life are practically blameless. 


THE COURT: No. I told the jury, implored the: 


jury not to go into what was the basis of any sentence and 


not to be affected by that at all; not to go off the deep 
end by going into it, because it was all in the dark. That 
is all I was saying to them and, in fact, Mr. Curley, you 
without hesitating a moment in your summation flayed the 
Judge, whether you knew you were doing it or not, by your 
saying: Here's the Judge who let this man on probation 
when he should have handed him a good sentence of imprison- 
ment. That is exactly what you said. 
You don't know any more than I do -- maybe you 
as to what it was the Judge had before him in this 


I don't know. I don't know what factors there were. 
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eny rate, it was enough for me to say to the 


jury: Please don't go into any of that. You nave a right 


to remember, as was pointed out, that ne got a suspended 


5 sentence, but don't judge the guilt or innccence of these 


6 people by the fact that anotner man said to be much more 


poweríul 3 is whole setup got a suspenc sentence and 


therefore let there little fellows go. 


9 That is all I vas saying and that is all I think 


we have got te deal wita on the sentencing. So, at any 


rate, that is it and your objections are noted and the 


Court will stand on the charge. 


13 Mr. Haden. 
14 MR. HADEN: Several points that I would like to 
15 raise, if it ple: se the Court. 


THE COURT: Surely. 


17 MR. NADEN: The first point. Your Honor discussed 


I 


18 that piece of evidence which regards the alleged act com- 
19 mitted by my client that he is alleged to have rented an 
20 apartment to the people who were making negatives. | 
2i THE COURT: The overt act that I read. | 
22 MR. NADEN: Yes. 
' j 

23 THE COURT: Yes 

4 24 MR. NADEN: Your Honor said That on its face it 
25 is an innocent act to rent an apartment. 
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COURT: Yes. 
HR. NADEN: Then you continued with these words: 


"Iit is an overt act." 


I think what tie Court probably intended at that 


time vas to indicate to the jury that this particular ect 


is alleged to be an overt act which my client performed. 


but the manner in which the Court conveyed tnis 


information to the jury seemed to indicate to them tnat 


renting an apartment was, in the context of this case, an 


overt act. 


I think, if you recall my summation and the whole 


evidence in this case, the totality of the evidence, my 
summation was that there was no evidence that my client 
rented an apartment. 
e 16 THE COURT: Ali I did was give them an illust.a- 
17 tion of an ‘rt act and I happened to use the overt act 
dealing with a defendant still on trial and not with regard 


to defendants who are no longer before the jury. 


I saw the one with regard to Araujo and I read 


it word for word. I said that is listed as an overt act. 
I didn't say that that meant tnat they were to conclude 


that your client intended to do tnat. I implored the jury 


and over again, *rom all the evidence, to apply to 


B » B 8 
o 
< 
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eaci defendant or to ask the question: Did he intend to 
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participate? 


3 Especially with regard to your client, I thought 


of the spectator or the person who just does a little 


5 accommodation and still is not a member. 1 went to great 


lengths on that. 


7 MR. NADEN: 1 appreciate that portion. I was 
8 just afraid when you made the first pert of your comment 
9 that on its face it was an innocent act, and then continued 
10 on that to rent an apartment is an overt act, the Court 
11 either mistakenly -- I don't think it was inadvertent -- 
12 went .on to indicate an overt act is a matter of law. 
13 But the language the Court used, that an overt 
14 act seemed to indicate that -- 
15 THE COURT: I'm sorry, but from the totality of 
16 the Court's charge it is incumbent, whether it is listed or 
17 not, for the Government to prove it and the Government has 
18 got to prove it. That was your argument and I agree with 
19 you that the Government has got to prove it beyond a reason- 
20 able doubt, that is, that your client was a willing member 
2 of that conspiracy. 
22 Mi. NADEN: I made the record on that. 

B 23 The second point. Your Honor charged, which sur- 

> 24 prised me, on the law of the flight. 1 have no exception 

2 to the law as your Honor charged it, but the Court did 
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state in the charge "tnat some evidence was in the record 
that the defendants charged in this indictment ran when the 
authorities closed in on them," and I'm only quoting the 
Judge because you called attention to . tory where a 
lawyer quoted word for word and I made sure I had my pen- 


cil out. 


THE COURT: "Very good. I'm quite sure I said 


just the way you read it. 

MR. NADEN: It is pretty close. 

In any event, there is not a shread of evidence 
in this record that anybody ran and I'm afraid there is the 
regretable inference that it was my client that ran, when 
the evidence is that my client conducted the police to this 
apartment and there were already two people inside the 
apartment. 

THE COURT: No, I was referring to the flight 
when they were behind the trunk of the car to get the real 
money. 

MR. HERWITZ: Your Honor, that reauest was made 
when Irrizarri was still there. 

THE COURT: Are any of these three defendants on 
trial here -- 

MR. DEVORKIN: NO. 


COURT: Then I am going to ask the jury to 
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forget what I said on LLIBRES 


MR. DEVORKIN: Yes. 


That is the end of that. 


THE COURT: 


MR. DEVORKIN: Your Honor did at the time say 


that they should only hold that against somebody who did 


sa 
dl. 


+ 


" THE COURT: I am going to tell them to disregard 


what I said on flight; that it is not applicable to what 


I said as to these three defendants. 


n HR. NADEN: I would appreciate that you say there 


is no evidence. 


13 Your Honor charged the jury on the law of the 

M ccnspiracy and told the jury, in substance, that persons 

15 in a conspiracy -- a conspiracy might end when association 

16 ends, which could end when there is police intervention, 

ad while a conspiracy might continue also and a person's 
association with that conspiracy might end -- my client 


^ 
tae 


is charged with an act committed during the month of Merc 


-— — 
wo oo 


20 All the substentive acts took place, according | 
2i | 
. to the evidence, in April and subsequent months. As tc | 
22 Bos : 3 E t 
that time from the beginning of April on forward my client | 
23 |] 
had no further association with the aliezec conspiracy. | 
a He hed no association, eccording to the evidence, with any 
25 Am TD MAIDEN id . e 
£ the individuals in the conspiracy, did not profit, end 
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2 so forth. 

3 Suffice to say, he never saw any of the witnesses. 

4 There is no evidence in the record that he had any further 

$ 1 association with any individuals or with the fruits of this 

6 | crime. 

7 | The argument can very well be made, sir, thet my 

5 client's association, whether because of police intervention, 

9 | because of the time, or because he didn’t want to have any- 

10 thing to do with these people, ended at the end of March, 

11 in which case he would not be responsible, and your Hor.or's 

12 charge was under Pinkerton, under the subsequent acts com- 

13 mitted in April and at times following those substantive A 

14 acts, being the actual production of counterfeit money and 

15 acquisition of materials with which to produce new nega- 

16 tives and counterfeit money, and in that light, taken at 

17 its best, the most he could have been charged with is some 

18 participation in the earlier aspect of the conspiracy. 

19 Accordingly, your Honor, based on your charge i 

20 am concerned to move for a mistrial and a severance ,—wie 

21 reason being that the evidence is clear that my client had 

2 no further association with these peopie, no further esso- 
ciation with the actual production of any of the material 
iniroduced into evidence that was seized subsequert to tne 

25 time the basement apartment was raided. 


SOUTHERN DISTEICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7.4269 


kii 
B 


LCE E 
Hare nete cit amt p tr i 
—— 
Ce ras MÀ Mm t 
€— €———————R 
, tremere a vr ra I HUP ae A dei 


o n > [^] to po 


-) 


wo 


E 9 B S 


| 
| 
| 
| 
| 
| 


mcjb 37 


Or I ask for a specific instruction, if your Honor 
chooses to deny that motior, that even if the jury deter- | 
mines that he was a member of that conspiracy and had joined 

up to the month of March, they could very well find that his 
association ended after the police came to the basement 
apartment. 
THE COURT: What is the Government's answer to 

that? 


MR. DEVORKIN: In the first instance, Count 2 says 


in or about April. That is why I raised this question about 


that are fully covered by Count 2 were made in two locations. 
They were made in Mr. Araujo's building and they were made 
at Coster Avenue. 

Hr. Araujo is responsible for both. He is respon- 
sible for the ones made in March, and why is he concerned 
about tte date in the indictment which is in or about April 
if he is responsible under Count 2, irrespective of the 
withdrawal type theory? 

The second argument is that there is no proof of 
withdrawal from the conspiracy and under the law he is respon 
sible for the continuing ections of the conspiracy. 

I would point cut to your Honor that he didn't 


dates with your Honor, because the plates, the negatives 


meet with other conspirators after the police, so-called 
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police intervention. 

Second of all, other members of the conspiracy, 
there was testimony, although they had no participation 
after the first basement money was laid aside for them, 
they may never have gotten it. They also are fully respon- 
sible for everything the conspiracy did that was foreseen 
when the member entered the conspiracy, and your Honor has 
stated the law clearly and accurately when he charged the 
jury the first time. 

THE COURT: Counsel has made a point. He has 
presented it well and the answer is the Court denies the 
motion and the Court stands on the charge. 

MR. NADEN: My final exception, your Honor, is 
that your Honor instructed the jury that they were not to 
be concerned about the sentencing of the people on trial 
and your Honor's instruction on that point was clear, ex- 
cept insofar as one important regard. 

Your Honor told the jury that the reason why 


they were not to be concerned with sentencing was that they 


don't have all the information before them that would be 


necessary, and I suggest, first, that is the wrong standarc. 
The standerd is not whether they have all the information 
before them. The standard is they should not be concerne 


with sentence for other reasons and primerily, I Suggest, 
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because it might put them in the sway of sympathy toward 
one side or against the other and because generally it is 
not within the province of their knowledge or experince 
and they are not familiar with the standarcs. 

That, I suggest, is the reason why a jury should 
not be concerned with sentencing. 


- 


Your Honor, however, made an unfortunate link-up 


of the proper aspect of that charge with the fact of a defen- 


dant's not taking the stand in his own defense and mentioned 
to the jury tnat because a defendant doesn't take the stand 
they don't know enough about him to make a determination as 
to what the sentence might be. 

The Court did cure that glaring error by -e- 
iterating the fact that no inference can be drawn from the 
fact of a defendant not taking the stand, but the link-up 
was made, you sec, and I believe the jury can draw an 


inference that those defendants who did not take the stend, 


one of whom was my client, might very well have had something 


to nide. 
THE COURT:;o Gig protect to some extent and trie 
to lock the door after the cow escaped, something which 


could very well have galloped into the jury's mind, thea 


rt 


the particular defendant did not take the stand because 


there was something that the jury might find out about win. 


ed a w > [x Nó 


oo 


wo 


MR. NADEN: I'm afraid, even though tne Court tried 
to cure the error by implying in the charge that the reason 
a jury cannot consider sentence is because they don't Xnow 
about a defendant who didn't take the stand, even though it 
is his right not to do so -- I don't see how it can be cured 
and I think reiterating those words cannot cure it. 

I am going to move for a mistrial on the ground 
of that particular charge, even though the Court made as 
much effort as possible to limit the effect on the charge 
as to the defendant's failure to take the stand. 

THE COURT: I got your point. It does you credit. 
It shows the care with which you watched everything, but 
you have placed upon it a significance that is unwarranted. 

I don't with trying to assign a — why the 
jury should not undertake to have anything at all to do 
with sentencing and I gave them what you referred to by 
way of an illustration, and I can say 1 have used a good 
deal of what went into tnis charge today on prior occasions 
and what I did, as I elways do, is fashion the charge to 


the particular case. 


There ha. hardly been any portion that I have used 
that wasn't warranted by the facts disclosed and the very 
language dealing witi punishment end sentencing I have used 
on other occasions, wnich has been scrutinized by the Court 
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of Appeals on numerous occasions and all I'm trying to say 


is that that particular portion of the charge is word for 


word with what I have used on other occasions in other 


cases which heve gonc up to the Circuit Court for examina- 
tion and it has remained firm. 
By no means did I create this particular charge 


de novo. I resorted to precedent, to *aking portions that 
have al been approved in the past. It is my way of 
expressing myself, and so that plus many other portions 
of this charge have been used by me on prior occasions in 
other cases and they are of a general nature and they em- 
brace the facts in this case, so I have no alternative but 
to say that I deny any motion that you may have indicated 
you wish to place on the record because the Court did what 
you claim. 

I do not think that that is a fair reading of what 
was actually said and I stand on the charge. 

Is there anything else, Mr. Naden? 


MR. NADEN: Just the fact that my client, to my 


u 


understanding, has no prior criminal record. He is not in 


the country according to regulation, but I understend iu | 
has never been arrested for it. 
| 
I believe that that link-up is of a nigh'y preju- 
Gicial nature. I think if the Court merely instructed tie 
| 
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jury that it is the Court's province, everybo 
it very well. 

THE COURT: l lherwitz? 

MR. HERWITZ: have no specific cbjections 
any Specific part of your charge, but I would like to 
on record, that is, I would like to preserve the record 
and make a point I made heretofore, I'm not sure whether 
on the record: That the conspiracy charge and proof here 
insofar as the defendant liicnez is concerned was so broad 
in relationship to his connection with it that he couldn't 
get that kind of a fair trial to which he was entitled, 


and I respectfully submit that because of that your Honor's 


charge, thorough, complete, extensive, also takes away from 


directly passed upon by the jury. 

I know, your Honor, this is an objection of mine 
taat you won't sustain, that you are going to overrule it, 
but I am making a record because I'm fully familiar -- I 
forget the name of the case -- where Justice Jackson criti- 
cized this whole theory of conspirécy indictments, and I 
don't want to be the lawyer who did r ' make the point. 


MR. NADEN: I don't want tc be the lawyer who 


| 
his ability to get his case and the facts in his case 


to join in that objection to the Court's charge, end 


nsh the record would indicate that the defendant Araujo 
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joins that motion. 

MR. HERWITZ: I join all the motions that all of 
the other defendants' counsel made which relate to my client. 

MR. CURLEY: So do I, your llonor. 

THE COURT: The same ruling. 

I will tell the jury what we said with respect to 
flight. I am very obliged to you for pointing that out. 

(In open Court.) 

THE COURT: Ladies and gentlemen of the jury, the 
charge is complete, but I ask you to remove from your minds 
what I had to say on flight. It was brief, but it doesn't 
relate to any one of these three defendants. The flight 
that I nad reference to was the flight that was alleged 
with regard to the episode where they went around to the 
rear of the car to get what the agent, Agent Simon, said 
was where the money was and those who were there -- none 
of these three defendants were among them, so that is my 
error. 

Throw it out of your minds. It has nothing at 
all to do with the charge. Consider it es though it hac 
never been uttered by me. 

So, disregard, in other words, what I told you 
as to the law as to flight. 


Mr. Clerk, please proceed. 
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(Marshals sworn.) 

‘HE COURT: Hr. Fore-an and ladies and gentlemen 
of the jury: I nave said this to jurors in the past an 
I hope l'm spared to be able to say it many times hereafter, 


that is: 


That in the last analysis when you cut it right 


down to earth and talk earthly justice, this case rides 


with you, the jury. What goes on in the jury room is your 
business. It is as sacred a room as mine, No one is 
allowed to go in there except when you send for hem. 
Officials have no right in there. You are to talk to no 
one outside the jury room. 

If you wish to send a note to me, Hr. Foreman, 
don't hesitate to do so. Write it out, put it in an en- 
velope, knock on the door and the Marshal will respond, 
so hand it to him, and that is it. 

Mr. Finebaum and Mr. Resigno, the time Las come 
when we have a jury of 12 ready to undertake their mission 
and there is no need to detain you any further. But I won't 
let you go without saying to you that I watched yo: through 
the corner of my judicial eye, and it is a pretty well 
trained eye after 36 yeers, and I noticed the earnestness 
and the sense of deep concern and the worriment that on 


occasion cam? across your counten’ ices and I saw, as I did 


~ 


N 


E 
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with all the others, that you wanted to do your full sworn | 
duty. | 

I thank you not only for myself but for counsel 
and i want you to recognize that your standing by was a 
comfort to all of us and that you have accomplished your 
mission and undertaken your obligation with the highest 
type of dedication. Thank you very much. 

Won't you please step down and take a place in 
the courtroom and await what the Clerk has to say to you. 

T Foreman, ladies and gentlemen of the jury, 
you may now at the hour of 3:40 undertake your delibera- 
tions. 

(The jury left the courtroom.) 

MR. DEVORKIN: Your Honor stated to the jury or 
to the Clerk that you wanted tne exhibits taken to them. 

THE COL .7: Right. The exhibits have to be 
gathered right now, all the exhibits, and I vant a record 
made of what it is you are sending in. That takes a little 
time. Please do it among yourselves. Don't ask me to 
assume that obligation. Say to me as quickly as possible, 
Judge, we are ready to send in the exhibits. Judge, we 
are ready to do that on the record. 

MR. NADEN: It would be my preference, if it makes 


more sense, to wait until the jury calls for them. 
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THE COURT: Sir, you beard what the Judg "rected. 
I'm directing that the exhibits go in, and that is it. 
MR. NADEN: Very well. ; 
THE COURT: I want all the exhibits sent in. 
(Recess.) 


(In the robing room.) 


THE COURT: After »n off the record discussion, 
it was decided that we send into the jury a recapitulation 
of each of the counts against each defendant so that they 
will know from this what is the essence of each count against 
each PS an ¿1 counsel agree and I shall add to it 
“guilty or not guilty" and it will all be framed out and you 
gentlemen will get a copy of what will be sent inte ` Sury 
room. | 

All right, you cen add anything that you want and 
I'll take it. 

(Recess.) 


(The folloving Government Exhibits were sent to 
the jury: 1-13, 1-22, 26, 27, 28a, 28b, 29a, 29b, 32a, b, 


c, d, e, f, 9» i, j: K, m, n, Ops Cr, S, t(1), t(2), Us. Ve We 


THE COURT: Gentlemen, at 5:10, and it is now 
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5:22, this note came from the jury to the Clerk who just 
handed it to me: 

"Re charges 9 to 12. Does the defendant have to 
sell, exchange, transfer, receive and deliver false, forged 
and counterfeited obligations as stated in the charge or 


just one of the above?" 
I 


I'm quite sure that the answer is quick to all of 


us and that is any one. So I thought we would just write a 
note saying: 

"In answer to your note, the answer is any one of 
the above," and I'll just quote their language. 

Acceptable, Mr. Herwitz? | 

MR. HERWITZ: Yes. 

COURT: Acceptable, Mr. Curley? 

MR. CURLEY: Yes. 

THE COURT: Acceptable, Mr. Naden? 

MR. NADEN: Yes, sir. 

THE COURT: Mr. Herwitz, would you please write 
as follows: | 

"In answering your note, and employing your lan- 
guage, just one of the above." 

MR. HERWITZ: I have written it, your Honor, as 


follows: 


"Answering your note, and employing your langugege: 
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2 . just one of “he above." 
3 THE COURT: There are three dots before "just." 
4 MR. HERVITZ2: Yes. 
5 THE COURT: Thank you. Mr. Clerk, will you sign 
6 your name as Clerk and say for Judge Cooper. 
7 Now, gentlemen, take a look at this outline which 
, we discussed in the ditis room and see if it is all right 
e , to go to the jury as you agreed to. 
10 .In the meantime, Marshal, would you please take 
11 .this note into the jury, which has just been written by Mr. 
3 Herwitz and signed by the Clerk in my name. 
13 MR. HERWITZ: The AAN A is satisfactory, your 
» Honor. 
15 MR. DEVORKIN: Satisfactory, your Honor.. 
& 16 MR CURLEY: Satisfactory, your Honor. 
17 mK. NADEN: Satisfactory, your Honor. 
8 THE COURT: You may keep one copy for your file: 
19 and I will hand one to all counsel and have one for myself. 
20 Thank you, gentlemen, for your help. 
21 On the record, please, and will the interpreters 
- translate this to the defendants: 
2 I have had occasion to comment on the quality of 
= A service rendered by your lawyers. I have no idea what the 
25 


jury will decide and possibly this is the time rather than 
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after the verdict to tell you that each of the attorneys 


representing each of you has shown an admirable professional 


interest and concern with your defense. 

Defendants or lay people very seldom understand 
the many problems that come to the fore at a trial. May 
lay people think that what counts is when a lawyer shouts 
and screeches and that that kind of behavior indicates con- 
cern and remarkable fighting qualities. 

Let me tell you that that kind of behavior is 
usuai!v empty of merit and is not only detected instantly 
by the Judge, but by the jury. Every time your lawyers 
spoke they had something worthwhile to say. Otherwise 
they remained silent. They were not going to jeopardize 
your interests by saying something that was thoughtless, 
that had no meaning and wouldn't count in any respect what- 


ever. 


When a lawyer as a member of my honored profession 


does his job and shows a devotion and gives of himself self- 


lessly, I am deeply appreciative and I think we should 
pause long enough to have you know the Judge's high regarc 
for your counsel and for their help to the Court. 

You are fortunate indeed that our law enables you 
to have them at your side. 


MR. HERWITZ: May I express, as the senior member 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURT HOUSE 


| 
| 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


mcjb 50 
counsel, naturally, our appreciation for 
your Honor's comments, but also say that we have also been 
beneficiaries of your wise counsel in this case. 
have learned, and I oe on behalf of my 
young adversary, while I have made my points, we have all 
made our points about the technical fairn ss or unfairness 


of the trial, the Government's attorney, in line with the 


usual standards of this attorney's office, has always given 


us what we are entitled to and more and we appreciate that. 


THE COURT: That is particularly worth emphasizing 
and I agree with you. Thank you for placing it on the 
record. 

(Recess.) 

(Discussion off the record in the robing room.) 

(In open Court with the jury present at 5:40 
p.m.) 

THE COURT: Ladies and gentlemen of the jury, we 
have your note reading: 

"We would like to hear the testimony of all wit- 
nesses relating to defendant Araujo." 

We will dig that out for you. 
locate what each witness had to say with reg 
We are going right after it, the attorneys and the official 


Court Keporter. You've got to bear with us and as soon 
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it is assembled, 


it will be read to you. 


In the meantime, liarsial, please make arrangements 
that these ladies and gentlemen of the jury are 
dinner and in your custody, and I know that you will make 
it at a good place and that they will have enjoyable food. 

Tne Court gives permission, as the law commands, 
that they can have no more than one drink with alcohol in 


it. After they have supped you will bring them back into 


the jury room and they wili continue with their delibera- 


If this material with regard to Araujo can be 
gathered before you go to dinner, we will call you in, and 
if it can't be gathered by that time it will be read to you 


after you return. 


Tonight you will be deliberating, continuing your 


deliberations, and you will be taken home, as I promised 


you, by limousine, each one to your homes. Don't be wor- 


ried abcut I don't want any concern about anything 


except your duty to this case. Don't worry about how you 


are getting home. taken home the Marshz* 


direction. 


We have the greatest faith in our United States 


Marshals. They have done many times pursuant to my 
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direction. They will carry it out. So you go on deliberat- 


ing. | 

Do you think you can fix the time for dinner at 
6:30, Harshal? 

DEPUTY MARSHAL: I think so. That hour will be 
all right. 

THE FOREMAN: Some of the jurors have requested 
calls to their homes. 

THE COURT: The Marshal will take care of all 
that. Tell the Marshal who you want to call or where you 
want to call and he will take car: * that. 

(The jury left the courtroom, was taken to dinner, 
and returned to the courtroom at 98:25 p.m.) 

THE COURT: Answering the jury's note, which has 
been marked Court's Exhibit 2, it now being 8:25, the jury 
having returned from dinner, the Court Reporter, with the 
thanks of the Court and all of us, along with counsel, is 


now ready to read the testimony requested. 


(Record read.) 


THE COURT: Mr. Court Reporter, and gentlemen, 


counsel, you have done a remarkably splendid piece of vork 


picking this out and the jury has had a right to ask for 


it, but it is certainly not the usual easily done request. 


You had to pick and choose, and we are indebted to 
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vou. Mr. Coven, your reading t it was excellent. 


Very vell, please continue with your deliberations. 


(The jury left the courtroom.) 


(In the robing roo 


E 


ii; COURT: Will you nave the record ref 
the reading took an hour and 20 minutes and that the jury 
just left to go on with its deliberations, and by that 
mean at 9:40, Thank you. 


(Recess.) 
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